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STATEMENT OF QUESTION PRESENTED 


The question is whether the Tax Court of the United 
States properly dismissed these proceedings for the lack of 
jurisdiction, on the grounds that the United States was 
not substituted as respondent therein in place of the War 
Contracts Price Adjustment Board. 
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BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 

The Tax Court of the United States had jurisdiction in 
these proceedings on the basis of petitions filed -with it 
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under Section 403(e)(1) of the Renegotiation Act of 1943. 
(50 U.S.C.A. Appendix, 1191) 

This Court has jurisdiction in these proceedings on the 
basis of Sections 1141 and 1142 of the Internal Revenue 
Code (Title 26 United States Code, Section 1141) 

STATEMENT OF THE CASE 

1. On August 6, 1948, the War Contracts Price Adjust¬ 
ment Board entered unilateral orders determining the ap¬ 
pellant had realized excessive profits of $175,000.00 for 
the period June 1, 1944 through December 31, 1944, and 
of $50,000.00 for the year ended December 31, 1945. (App. 
13-15, 44-46) 

2. On October 27,1948, within ninety days of the date of 
said orders, appellant filed petitions with the Tax Court 
of the United States for redeterminations of the matters. 
(App. 1, 5) Said petitions were filed under the authority 
of Section 403 (e) (1) of the Renegotiation Act of 1943, 
and in accordance with the then effective rules of the Tax 
Court, the petitions named the War Contracts Price Ad¬ 
justment Board as the respondent. (App. 77) 

3. On March 23, 1951, Congress enacted the Renegotia¬ 
tion Act of 1951, which became effective May 22, 1951, and 
which abolished the War Contracts Price Adjustment 
Board. Said act contained a saving clause in its Section 
201 (h), providing that no action then in process should 
abate, but that any court having in its docket a case to 
■which the War Contracts Price Adjustment Board was a 
party might allow the action to be maintained against the 
United States if a supplemental petition or motion showing 
necessity for its survival vras filed within twelve months 
from the effectve date of the act. (App. 77) 

4. By supplemental statute (66 Stat. 752) the time for 
filing a supplemental petition or motion was extended for 
an additional twelve months, or to May 22, 1953. No sup¬ 
plemental petitions or motions were filed by appellant with 
the Tax Court prior to said date. (App. 77) 
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5. On September 15,1953, appellee filed motions with the 
Tax Court to dismiss the proceedings, on the grounds 
that the Tax Court lacked jurisdiction therein because ap¬ 
pellant had not substituted the United States as a party 
for the War Contracts Price Adjustment Board within the 
period provided by Section 201 (h) of the Renegotiation 
Act of 1951, as amended. (App. 4, 7, 66) 

6. On December 11, 1953, the Tax Court entered its 
memorandum opinion that appellee’s motions would be 
granted, and on December 13, 1953, the Tax Court entered 
its orders and decisions that the proceedings were dis¬ 
missed for lack of jurisdiction. (App. 4, 8, 76-79) 

STATUTES INVOLVED 

Renegotiation Act of 1943: 

“Section 403(e)(1) Any contractor or subcon¬ 
tractor aggrieved by an order of the Board determin¬ 
ing the amount of excessive profits received or accrued 
by such contractor or subcontractor, may, within 
ninety days (not counting Sunday or a legal holiday 
in the District of Columbia as the last day) after the 
mailing of the notice of such order under subsec¬ 
tion (c)(1), file a petition with the Tax Court of the 
United States for a redetermination thereof. Upon 
such filing such court shall have exclusive jurisdiction, 
by order, to finally determine the amount, if any, of 
such excessive profits received or accrued by the con¬ 
tractor or subcontractor, and such determination shall 
not be reviewed or redetermined by any court or 
agency. The Court may determine as the amount of 
excessive profits an amount either less than, equal to, 
or greater than that determined by the Board. A pro¬ 
ceeding before the Tax Court of the United States to 
finally determine the amount, if any, of excessive prof¬ 
its, shall not be treated as a proceeding to review the 
determination of the Board, but shall be treated a£ a 
proceeding de novo. For the purposes of this sub¬ 
section the court shall have the same powers and dut¬ 
ies, insofar as applicable, in respect of the contractor, 
the subcontractor, the Board and the Secretary, and 



in respect of the attendance of witnesses and the pro¬ 
duction of papers, notice of hearings, hearings before 
divisions, review by the Tax Court of decisions of di¬ 
visions, stenographic reporting, and reports of pro¬ 
ceedings, as such court has under section 1110, 1111, 
1113, 1114, 1115 (a), 1116, 1117 (a),. 1118, 1120, and 
1121 of the Internal Revenue Code in the case of a 
proceeding to redetermine a deficiency. In the case of 
any witness for the Board or Secretary, the fees and 
mileage, and the expenses of taking any deposition 
shall be paid out of appropriations of the Board or 
Department available for that purpose, and in the case 
of any other witnesses, shall he paid, subject to rules 
prescribed by the court, by the party at whose instance 
the witness appears or the deposition is taken. The 
filing of a petition under this subsection shall not oper¬ 
ate to stay the execution of the order of the Board 
under subsection (c) (2).” (50 TT.S.C.A. App. 1191) 

Renegotiation Act of 1951: 

“Section 201(a) Abolition of War Contracts Price 
Adjustment Board. The War Contracts Price Adjust¬ 
ment Board, created by the Renegotiation Act, is here¬ 
by abolished/’ 

“Section 201(h) (as amended) Savings Provision. 
This section shall not he construed (1) to prohibit dis¬ 
bursements authorized by the War Contracts Price 
Adjustment Board and certified pursuant to its au¬ 
thority prior to the effective date of this section, (2) 
to affect the validity or finality of any agreement or 
order made or issued pursuant to law by the War Con¬ 
tracts Price Adjustment Board or pursuant to dele¬ 
gations of authority from it, or (3) to prejudice or to 
abate any action taken or any right accruing or ac¬ 
crued, or any suit or proceeding had or commenced in 
any civil cause; but any court having on its docket a 
case to which the War Contracts Price Adjustment 
Board is a party, on motion or supplemental petition 
filed at any time within two years after the effective 
date of this section, showing a necessity for the sur¬ 
vival of such suit, action, or other proceeding to obtain 
a determination of the questions involved, may allow 
the same to be maintained by or against the United 
States.” (50 U.S.C.A. App. 1231) 
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STATEMENT OF POINTS UPON WHICH PETITIONER 

RELIES 

1. The renegotiation proceedings in which petitioner was 
involved in the Tax Court were administrative proceedings 
in which petitioner sought no affirmative relief, but merely 
resisted a claim asserted by the United States, through its 
agency, the War Contracts Price Adjustment Board. 

2. The doctrines of abatement, upon which the Tax 
Court based its conclusion that it had lost jurisdiction over 
these proceedings, have no application in administrative 
proceedings in which a party is not seeking affirmative re¬ 
lief. 

3. The statute upon which the Tax Court based its con¬ 
clusion as to abatement, Section 201(h) of the Renegotia¬ 
tion Act 1951, as amended, does not, in fact, require the 
substitution of parties if Tax Court jurisdiction in renego¬ 
tiation matters is to be preserved. In legislative history of 
said section indicates a clear Congressional intention that 
such matters should not abate. 

SUMMARY OF ARGUMENT 

The decision of the Tax Court of the United States dis¬ 
missing petitioner’s petitions is in error and should be re¬ 
vised, because: 

A) It is based upon the conclusion that the renegotia¬ 
tion proceedings before it abated, depriving the Tax Court 
of jurisdiction. In fact, the doctrines of abatement had no 
application to the proceedings because they were adminis¬ 
trative proceedings in which petitioner sought no affirma¬ 
tive relief. 

B) This Court has recently held in Chairman of United 
States Maritime Commission v. California Eastern Line, 
Inc., App. D. C. , 204 F. (2d) 398, that the doc¬ 
trine of abatement should not apply in renegotiation pro¬ 
ceedings in the Tax Court in the absence of clear Congres¬ 
sional intent to the contrary and of a statutory require¬ 
ment that they apply. 
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C) Section 201(h) of the Renegotiation Act of 1951 (50 
U.S.C.A. App. 1231) contains no statutory requirement 
that Tax Court renegotiation actions should abate, and the 
legislative history of the statute reveals a clear intention 
that they should not abate. 

ARGUMENT 

In these proceedings, petitioner is seeking a judicial re¬ 
view of an order of the Tax Court of the United States 
which dismissed proceedings pending before it on the 
ground that jurisdiction thereover had been lost. Specific¬ 
ally, the Tax Court determined that Secton 201(h) of the 
Renegotiation Act of 1951, as amended, required, as a pre¬ 
requisite to the preservation of Tax Court jurisdiction, 
the substitution of the United States as a party respondent 
in the proceedings, replacing the War Contracts Price Ad¬ 
justment Board. Because no such substitution had been 
made by petitioner in the proceedings before the Tax 
Court, that agency determined that the proceedings had 
abated, and dismissed same over petitioner’s objection and 
without hearing the matter on its merits. 

The facts before this court on the present review indicate 
that on August 6, 1948, an administrative agency, namely 
the War Contracts Price Adjustment Board, entered uni¬ 
lateral orders that certain sums should be recovered from 
petitioner as constituting excessive profits. The present 
record shows further that petitioner then pursued the only 
course made available to it by Congress in defending it¬ 
self against these administrative determinations. Petitions 
were filed with the Tax Court, pursuant to Section 403(e) 
(1) of the Renegotiation Act of 1942. This procedure has 
frequently been held to be an essential step in the pursual 
of administrative remedies under the same circumstances.* 

* See: Lichter v. U. S., Pownell v. U. S., Alexander Wool Combing Co. v. 
TJ. S., 334 U.S. 742, 791-2, 68 S. Ct. 1294, 1319-20; Macauley v. Waterman 
S. S. Co. 327 U.S. 540, 544, 66 S. Ct. 712, 714; Aircraft $ Diesel Equipment 
Corp. v. Hirsch , et al., 321 U.S. 752, 767, 67 S. Ct. 1493, 1500. 
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In such petitions, the War Contracts Price Adjustment 
Board was named as respondent, not because Congress 
had set forth any requirement in the Renegotiation Act of 
1943 that this be done, but because Rule 64(a) of the Tax 
Court Rules of Practice so required. Petitioner was thus in 
the process of defending itself against an asserted claim 
of the United States, acting through the agency of the War 
Contracts Price Adjustment Board, that sums were due 
and owing from petitioner to the United States. Petitioner 
was resisting this claim, denying its liability and contesting 
the right of the government to collect the money. Petitioner 
was seeking no affirmative relief. Its position was akin to 
that of a defendant, not a plaintiff. In the Tax Court plead¬ 
ings, it is not a plaintiff, but a petitioner only. 


It is petitioner’s first contention here that the doctrines 
of abatement, as applied against it by the Tax Court, have 
no proper place in the situation which has been described. 
Petitioner argues that abatement may under certain cir¬ 
cumstances be applied against a party who is seeking some 
form of affirmative judicial relief, or asking for positive 
judicial action, or attempting to assert judicially a claim 
for the payment of sums to it. It has been shown that such 
is not the case here; that petitioner is not seeking affirma¬ 
tive judicial relief, but is resisting the claim of the govern¬ 
ment against it. Petitioner is defending itself, and is not 
the offensive party. Abatement, it is submitted, is never 
applied to prevent a party from defending himself in ad¬ 
ministrative proceedings. Never is it properly said, “You 
have lost the right to defend yourself against an asserted 
administrative claim because your rights have abated.” 
The cause of action of a party plaintiff in a judicial pro¬ 


ceeding may abate, but the defense of a defending party in 


an administrative proceeding does not. 


This Court has recently evidenced its full support of 
petitioner’s argument that abatement does not apply 
against a party who resists, in administrative proceedings, 
an administrative determination. In Chairman of United 
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States Maritime Commission v. California Eastern Line, 
Inc., App. D. C. 204 F. (2d) 398, 400-401, this 
Court said: 

Administrative proceedings, as far as we can discover 
have never been held to be subject to the common law 
rules of abatement. In principle they should not be, 
and a statute should not be interpreted as making 
them so subject unless the legislative intent clearly 
requires. Changes in the personnel or organization 
of the executive branch should not be permitted, with¬ 
out good purpose, to delay or hinder the citizen in his 
dealings with any part of it.” 

“The renegotiation proceedings had in this case were 
wholly administrative in nature. There could be no 
judicial review until after the Tax Court rendered its 
decision. The proceeding in the Tax Court was not an 
adversary action; it did not require judgment against 
some person or agency. Rather its goal was a redeter¬ 
mination, following the initial executive determination 
of the amount by which the contractor’s profits were 
excessive. 50 U.S.C.A. Appendix § 1191(e)(1). Neither 
was the Tax Court proceeding a review: it is to ‘be 
treated as a proceeding de novo. ’ Ibid. In such cases, 
the head of the agency alleging excessive profits is 
named as respondent, under the rules of the Tax 
Court. But he is named by title as an impersonal of¬ 
ficer, not as an individual person. Throughout the 
proceedings, whether the matter is before the primary 
agency or before the Tax Court, the citizen is still 
seeking or resisting an executive determination; the 
matter is still in the bosom of the executive brcmch. In 
other words of the governing statute, the Tax Court 
is ‘an independent agency in the Executive Branch of 
the Government’, which ‘shall be known as the Tax 
Court * * *.’26 IJ.S.C.A. § 1100. It has been consist¬ 
ently held to be not a court, but ‘an executive or ad¬ 
ministrative board.’ 

In renegotiation proceedings before the Tax Court, 
the doctrines of abatement and substitution applicable 
to judicial proceedings are not in our view required 
for the protection either of the citizen or of the Gov¬ 
ernment. On the Government’s side, it is the national 
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treasury which, in any event, will ultimately gain or 
lose as against the citizen. And the hazard that the 
proper Government official may not be named as re¬ 
spondent under the rules of the Tax Court presents no 
serious difficulty. In the instant case, no affirmative re¬ 
lief was ashed against the Chairman of the Maritime 
Commission in the Tax Court proceedings; the Tax 
Court was simply to review his order and redetermine 
the matters there involved. Abatement on the ground 
that the Chairman was no longer in office or his of¬ 
fice no longer in existence would not bear am/ relation 
to the realities of the situation , and would defeat the 
ends of justice (emphasis supplied) 

It is clear from the language of this Court that there is 
no place for the application of the doctrines of abatement 
in the present situation. Petitioner is not seeking a judg¬ 
ment against a party who is no longer in existence, but ob¬ 
jecting to a claim asserted by an abolished agency of the 
United States. Prior to the abolition, the claim was in 
reality the claim of the United States, and it remains the 
claim of the United States after the abolition of the agency. 
Congress never required that Tax Court petitions, in re¬ 
negotiation proceedings, name the United States, the War 
Contracts Price Adjustment Board, or any other particular 
party. Only a Tax Court rule specified the naming of the 
Board. It did so purely as a matter of form. Regardless of 
whom the petition names, it is in reality the United States 
who is, from the very inception of the proceedings, the real 
party in interest. Not only was the naming of the Board as 
respondent a matter of mere form, but it was named only 
in its official capacity, as an agency of the government, and 
there was no naming of individual members of the Board 
in their personal capacities. Under such circumstances, the 
application of the doctrine of abatement against petitioner 
where the government agency was abolished “would hot 
bear any relation to the realities of the situation, and would 
defeat the ends of justice.” 

In summary of its first contention, petitioner urges the 
reversal of the Tax Court on the ground that it has com- 
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mitted clear legal error in its dismissal of the petitions on 
the basis of the abatement of petitioner’s defensive and ad¬ 
ministrative proceedings before it. 

It is petitioner’s second contention that the Tax Court 
should be reversed on the ground that it has committed an 
error of law in its application of this Court’s decision in 
California Eastern Line, Inc., supra. 

The opinion of the Tax Court which is before the Court 
on this review contains no reasons for its conclusion other 
than the citation of C. H. Trace v. War Contracts Price Ad¬ 
justment Board, 21 T. C. , No. 36. That case was de¬ 
cided by the Tax Court a few weeks prior to the present 
case, and involves, for purposes of this review, the same 
facts and presents the same issue. 

In the Trace decision, the Tax Court noted that it was 
“not unmindful” of this Court’s decision in California 
Eastern Line, Inc. It analyzed the latter as holding that 
the principles of abatement do not apply to renegotiation 
proceedings in the Tax Court unless Congress intended 
such principles to apply. No serious objection is made to 
the Tax Court’s analysis of this Court’s decision in Cali¬ 
fornia Eastern Line, Inc. It does appear that that de¬ 
cision stands for the proposition that abatement would 
have no application in administrative renegotiation pro¬ 
ceedings unless Congress specifically said that abatement 
should apply. This Court said, in that decision, 

“ . . . a statute should not be interpreted as making 
them (administrative proceedings) so subject (to 
abatement) unless the legislative intent clearly so re¬ 
quires.” 

The Court also added, “We would not willingly reach 
that result unless required to do so by legislation or proper 
administrative rule.” 

Accordingly, petitioner agrees with the Tax Court that 
this Court held in California Eastern Line, Inc. that abate- 
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ment is inapplicable in the present circumstances in the 
absence of a clear Congressional intention and statutory- 
requirement to the contrary. But having so stated the prin¬ 
ciple of the California Eastern Line , Inc. case, the Tax 
Court then summarized its problem in the Trace case as 
follows: 

“Our inquiry must then be whether Congress, when 
using the term ‘court’ in section 201(h) of the Renego¬ 
tiation Act of 1951, as amended, intended the Tax Court 
of the United States.” 

It is at this point, petitioner contends, that the Tax Court 
is in error. An inquiry whether “court” means “Tax 
Court” within the intendment of the statute is necessary 
only if Congress imposed a statutory requirement that re¬ 
negotiation proceedings abate. Apparently, the Tax Court 
assumed, without expressly saying so, that the statute 
states that actions shall abate. An examination of the sec¬ 
tion indicates that it says no such thing. It says, in fact, 
exactly the opposite, that, 

“This section shall not be construed ... to abate any 
action taken or any right accruing or accrued, or any 
suit or proceeding had or commenced ...” 

Thereafter, the section permits a court, before whom 
there is pending an action in which the War Contracts 
Price Adjustment Board is a party, to grant a motion or 
supplemental petition substituting the United States. The 
statute clearly does not say that actions shall abate. It 
says they shall not abate. It does not even say actions shall 
abate unless there is a substitution of parties. It says, 
merely, that a court “may allow the same (i.e., the action) 
to be maintained by or against the United States.” Con¬ 
gress clearly sought to prevent abatement, and plainly said 
so in the first portion of Section 201(h). It was obviously 
concerned that a defense of abatement might be raised in 
some cases. To insure against this, Congress said, in effect, 
“These actions will not abate, and if it is necessary for a 




court to do so to prevent abatement, it may permit a sub¬ 
stitution of parties.” Specifically, Section 201(h) says 
that substitution is permitted, by filing within a certain 
period a motion or supplemental petition “showing a neces¬ 
sity for the survival of such suit, action or other proceed¬ 
ing.” Under the rationale of this Court’s decision in Cali¬ 
fornia Eastern Line, Inc., supra, there could have been no 
abatement of the administrative proceedings in the Tax 
Court. Hence appellant, in a motion or supplemental peti¬ 
tion, could not have shown a “ necessity for the survival” of 
the proceedings. The proceedings survived without any 
substitution. Congress, in providing for substitution with¬ 
in a particular period, which it later extended, was taking 
a precaution against abatement. The California Eastern 
Line, Inc. decision indicated that the Congressional pre¬ 
caution was unnecessary in administrative proceedings. 
That precaution cannot in justice be utilized to cause the 
very thing it was designed to prevent, namely, the abate¬ 
ment of these actions. 

Congress has not, then, imposed a statutory require¬ 
ment that actions abate. This Court, in analyzing the pro¬ 
visions of a virtually identical statute in California East¬ 
ern Line, Inc., said: 

“The statute’s primary purpose was evidently to 
ameliorate the harsh consequences of the common-law 
abatement rules usually applicable to judicial proceed¬ 
ings. Any effect it has in causing termination of a 
‘suit action or other proceeding’ would appear to be 
secondary.” 

This Court, in the same decision, footnote 2, cites the 
United States Supreme Court, in Defense Supplies Corpo¬ 
ration et al. v. Lawrence Warehouse Co. et al., 336 U.S. 631, 
636-7, as follows: “The statute says categorically that ‘no 
action shall abate’ * * * If Congress states that no action 
shall abate, vre fail to see why we should make additional 
language a proviso.” 
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Clearly Congress has set down no statutory requirement 
that.these actions abate. It is attempting to prevent that 
result; the substitution provisions are merely “secon¬ 
dary”, and should no be construed as a proviso. The sub¬ 
stitution provisions were not included by Congress as pro¬ 
visions which must be complied with in order to avert 
abatement. 

If, then, Section 201(h) imposes no statutory require¬ 
ment that actions abate, the Tax Court has committed an 
error of logic in saying that abatement applies to Tax 
Court renegotiation actions if Congress meant the word 
“court” in that section to include the Tax Court. The 
court’s conclusion is not supported by its premise, and 
unless Section 201(h) requires that abatement apply, the 
Tax Court’s discussion as to the intention of Congress to 
include that court within the term “court” in Section 201 
(h) is a meaningless discussion. Petitioner concedes that 
Congress, when it said “court” in Section 201(h) meant to 
include the Tax Court. This is clearly apparent from the 
various committee reports which the Tax Court quotes in 
its Trace decision. But those same committee reports, in 
the same sentences quoted by the Tax Court, indicate be¬ 
yond doubt that Congress did not intend the actions to 
abate. For example, the Tax Court in its decision quotes 
Senator Millikin as saying, “If this extension is not 
granted, a number of suits now pending in that Court will 
be subject to dismissal on a technicality rather than on the 
merits.” (Congressional Record, Vol. 99, p. 10537.) But 
saying that Tax Court actions will be “subject to dis¬ 
missal” is not tantamount to saying that Congress intends 
that the actions should be dismissed. 

While the Tax Court is correct that the legislative his¬ 
tory of the Renegotiation Act of 1951 indicates that the 
word “court” therein was intended to include the Tax 
Court, it is clearly wrong that such history indicates an 
intent to bring about the abatement of renegotiation cases. 
It indicates exactly the opposite; that Congress was aware 
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of potential injustices which would arise if actions did 
abate, and was attempting to take precautions against that 
result. 

It is submitted that the Tax Court has misread the Con¬ 
gressional intent, going from a premise to a conclusion 
which the premise cannot support. The admitted intention 
of Congress as to the meaning of the word “court’’ is not 
related to the entirely separate matter of Congressional 
intention as to the application of abatement. It is further 
submitted that this statute is unambiguous. It says, in ef¬ 
fect, “No action shall abate.” Counsel for parties to re¬ 
negotiation proceedings are entitled to rely upon the plain, 
unambiguous words of the statute. Even if the committee 
reports of Congress revealed an intention not identical 
with the words of the statute, and such reports do not do so 
here, parties should not in justice be burdened with the 
necessity of reading each and every committee report. 

CONCLUSION 

In conclusion, petitioner submits that the decision of the 
Tax Court of the United States dismissing the petitions 
before it is clearly in error. It is in error because it is 
based upon the theory that the principles of abatement ap¬ 
ply to the matters to deprive the Tax Court of jurisdic¬ 
tion. Petitioner contends that the principles of abatement 
do not apply in such proceedings as are involved here, be¬ 
cause they are administrative proceedings in which appel¬ 
lant is taking a defensive postion. Under the rule of this 
Court in California Eastern Line, Inc, supra, only a clearly 
expressed intention of Congress, coupled with a statutory 
requirement could cause abatement to apply. Here, the in¬ 
tention of Congress was to prevent the application of 
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abatement in Tax Court proceedings, and no contrary stat¬ 
utory requirement exists. 

Respectfully submitted, 

A. Claiborne Leigh 
2030 N. 16th Street 
Arlington, Virginia 

Counsel for Petitioner 

George L. Cassidy 
Wiluam C. Lotjd 
1506 Dime Building 
Detroit 26, Michigan 
Of Counsel 
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JOINT APPENDIX 


1 DOCKET 816-R 

Marie and Alex Manoogian Fund, a Michigan Corporation, 
doing business under the firm name and style of 
Metal Parts Manufacturing Company, Petitioner, 

vs. 

War Contacts Price Adjustment Board, Respondent . 


Appearances: 

For Petitioner: H. S. Derderian, Esq. 

George L. Cassidy, Esq. 

William C. Loud, Esq. 

A. Claiborne Leigh, Esq. 

For Respondent: Wm. V. Crosswhite, Esq. 

Frederick N. Curley, Esq. 

Docket Entries 

1948 

Oct. 27—Petition received and filed. Petitioner notified. 
Fee paid. 

Nov. 3—Copy of petition served on respondent. 

Dec. 15—Motion for a further and better statement filed 
by respondent. 

Dec. 21—Hearing set Jan. 26,1949 on respondent’s motion. 

1949 ; 
Jan. 17—Order to strike from 1/26/49 calendar to Mar. 2, 

1949 calendar at Washington, D. C. entered. Copy 
served 1/18/49. 

Feb. 28—Amendment to petition filed by petitioner. 3/1/49, 
copy served. 

Mar. 2—Hearing had before Judge Leech on respondent’s 
motion for further and better statement. Denied. 
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Mar. 2—Order that respondent’s motion is denied, respond¬ 
ent is allowed usual time to answer or move with 
respect to petition, entered. Copy served 3/7/49. 

Mar. 10—Answer filed by respondent. 

Mar. 15—Copy of answer served on petitioner, Washington, 
D. C. 

Sep. 29—Motion to set proceeding for hearing at the 
earliest possible date at Detroit, Michigan, filed by 
petitioner. 1 copy rec’d. 10/3/49. 

Oct. 5—Hearing set Oct. 12, 1949 on petitioner’s motion. 

Oct. 10—Motion for continuance to Oct. 19, 1949 filed by 
respondent. Granted 10/11/49. 

Oct. 17—Motion for judgment filed by petitioner. 

Oct. 18—Hearing set Oct. 19, 1949 on petitioner’s motion. 

Oct. 19—Hearing had before Judge Kern on petitioner’s 
motion for judgment and to advance hearing in docket 
816-R. Appearance of William C. Loud filed. 

Oct. 19—Order that petitioner’s request to withdraw parts 
of motion for judgment and to withdraw motion to 
advance hearing in docket 816-R is granted, and peti¬ 
tioner is granted 15 days from date to file amended 
petition, entered. 

Oct. 27—Amended petition filed by petitioner. 

Oct. 31—Transcript of Hearing 10/19/49 filed. 

2 Dec. 9—Motion for extension of time to Jan. 10,1950 
to move and to Jan. 25, 1950 to answer filed by re¬ 
spondent. Granted 12/9/49. 

1950 

Jan. 9—Motion for extension of time to March 11, 1950 to 
move and to March 26,1950 to answer filed by respond¬ 
ent. Granted. 

Mar. 10—Motion to dismiss the amended petition filed by 
respondent. 

Mar. 16—Hearing set March 29, 1950 on respondent’s 
motion. Copy served. 
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Mar. 29—Hearing had before Judge Kern on respondent’s 
motion to dismiss. Denied. Respondent to show cause 
4/5/50 to file answer. 

Mar. 29—Order that respondent’s motion is denied, further 
ordered that respondent show cause on or before 
4/5/50 why he should not file answer to the amended 
petition within 30 days from date of this order entered. 
Copy served 4/4/50. 

Apr. 5—Hearing had before Judge Kern on order to show 
cause. Order made absolute. 

Apr. 5—Order that the order to show cause is mado 
absolute and respondent is directed to file answer to 
the amended petition within 30 days from March 29, 
1950, entered. Copy served 4/7/50. 

Apr. 26—Answer to amended petition filed by respondent. 
Copy served 4/27/50. 

May 5—Motion for judgment filed by petitioner. Copy 
served. 

May 5—Hearing set May 24, 1950 on petitioner’s motion. 

May 24—Hearing had before Judge Leech on petitioner’s 
motion for judgment. Ordered C.A.V. Parties to file 
memorandum briefs by June 14, 1950. 

May 29—Transcript of hearing 5/24/50 filed. 

Jun. 13—Memorandum in support of motion for judgment 
filed by petitioner. 

Jun. 13—Memorandum in opposition to petitioner’s motion 
for judgment filed by respondent. Copy served 7/3/50. 

Jul. 17—Memorandum and order that petitioner’s motion 
for judgment on the pleadings is denied entered. Copy 
served 7/18/50. 

1953 

Jul. 9—Motion to set for hearing on the Steptember 1953 
Detroit calendar filed by petitioner. Granted 7/13/53. 

Jul. 16—Hearing set September 14, 1953, Detroit, 

Michigan. 
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Sep. 15—Hearing had before Judge LeMire on the merits 
and on motion of counsel for the U.S.A. to dismiss for 
lack of jurisdiction. C.A.Y. Motion to dismiss, 
Memorandum, and Stipulation of Facts filed. 
Petitioner’s brief due Nov. 16,1953; respondent’s brief 
due December 16,1953. Petitioner’s reply due Jan. 15, 
1954. 

Oct. 12—Stipulation as to consolidation of causes in Dk. 
Nos. S16-R and 817-R for purpose of filing briefs, filed. 

Oct. 14—Memorandum in opposition to respondent’s motion 
to dismiss filed by taxpayer. 

Oct. 14—Supplemental memorandum in support of motion 
to dismiss filed by respondent. 

Oct. 15—Transcript of hearing 9/15/53 filed. 

Nov. 16—Brief filed by petitioner. 

3 Dec. 11—Memorandum Opinion entered, Judge Le¬ 
Mire; an order will be entered granting the re¬ 
spondent’s motion to dismiss for lack of jurisdiction. 
12/15/53, copy served. 

Dec. 15—Decision entered, C. P. LeMire, Judge, Div. 5. 

1954 

Jan. 19—Motion to change caption to read “Marie and 
Alex Manoogian Fund, a Michigan corporation, doing 
business under the firm name and style of Metal Parts 
Manufacturing Company,” filed and granted. 

Jan. 19—Petition for review by U.S. Court of Appeals, 
District of Columbia, with assignments of error filed 
by petitioner. 

Jan. 19—Proof of service filed. 

Feb. 11—Entry of appearance of A. Claiborne Leigh as 
counsel filed. 

Feb. 11—Designation of Contents of Record on Review 
filed by taxpayer. 

Feb. 11—Affidavit of service of petitioner’s Designation of 
Contents of Record on Review filed by taxpayer. 
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4 DOCKET 817-R 

Marie and Alex Manoogian Fund, a Michigan corporation, 
doing business under the firm name and style of Metal 
Parts Manufacturing Company, Petitioner, 

vs. 

War Contracts Price Adjustment Board, Respondent. 
Appearances: 

For Petitioner: H. S. Derderian, Esq. 

George L. Cassidy, Esq. 

William C. Loud, Esq. 

A. Claiborne Leigh, Esq. 

For Respondent: Wm. V. Crosswhite, Esq. 

Frederick N. Curley, Esq. 

Docket Entries 

1948 

Oct. 27—Petition received and filed. Petitioner notified. 
Fee paid. 

Nov. 3—Copy of petition served on Respondent. 

Dec. 15—Motion for a further and better statement filed by 
Respondent. 

Dec. 21—Hearing set Jan. 26, 1949 on respondent’s motion. 

1949 

Jan. 17—Order to strike from 1/26/49 calendar and place 
on March 2, 1949 calendar at Washington, D^ C. 
entered. Copy served 1/18/49. 

Feb. 28—Amendment to petition filed by petitioner. Copy 
served 3/1/49. 

Mar. 2—Hearing had before Judge Leech on respondent’s 
motion for further and better statement. Denied. 

Mar. 2—Order that respondent’s motion is denied. Allowed 
usual time to answer or move in respect to petition, 
entered. Copy served 3/7/49. 
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Mar. 10—Answer filed by respondent. 

Mar. 15—Copy of answer served on petitioner, Washing¬ 
ton, D. C. 

Oct. 17—Motion for judgment filed by petitioner. 

Oct. 19—Hearing had before Judge Kern on petitioner’s 
motion for judgment and to advance hearing in docket 
816-R. Appearance of William C. Loud filed. 

Oct. 19—Order, that petitioner’s request to -withdraw parts 
of motion for judgment and to advance hearing in 
docket 816-R is granted, and petitioner is granted 15 
days leave from this date to file amended petition, 
entered. 

Oct. 27—Amended petition filed by petitioner. Copy served. 

Oct. 31—Transcript of hearing 10/19/49 filed. 

Dec. 9—Motion for extension of time to Jan. 10, 1950 to 
move and to Jan. 25, 1950 to answer filed by respond¬ 
ent. Granted 12/9/49. 

5 1950 

Jan. 9—Motion for extension of time to 3/11/50 to 
move and to 3/26/50 to answer filed by respondent. 
Granted. 

Mar. 10—Motion to dismiss the amended petition filed by 
respondent. 

Mar. 16—Hearing set Mar. 29, 1950 on respondent’s 
motion. Copy served. 

Mar. 29—Hearing had before Judge Kern on respondent’s 
motion to dismiss. Denied. 

Mar. 29—Order that respondent’s motion is denied, further 
ordered that respondent on or before 4/5/50 show 
cause why he should not answer the amended petition 
within thirty days from date of this order, entered. 
Copy served 4/4/50. 

Apr. 5—Hearing had before Judge Kern on order to show 
cause. Made absolute. 

Apr. 5—Order, that the order to show cause is made abso¬ 
lute and respondent is directed to file an answer to the 
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amended petition within 30 days from March 29, 1950, 
entered- Copy served 4/7/50. 

Apr. 26—Answer to amended petition filed by respondent. 
Copy served 4/27/50. 

May 5—Motion for Judgment filed by petitioner. Copy 
served. 

May 5—Hearing set May 24,1950 on petitioner’s motion. 

May 24—Hearing had before Judge Leech on petitioner’s 
motion for judgment on pleadings. Ordered C.A.V. 
Memorandum briefs due June 14, 1950. 

May 29—Transcript of hearing 5/24/50 filed. 

Jun 13—Memorandum in support of motion for judgment 
filed by petitioner. 

Jun 13—Memorandum in opposition to petitioner’s motion 
for judgment filed by respondent. Copy served, 
7/3/50. 

Jul 17—Memorandum and order that petitioner’s motion 
for judgment on the pleadings is denied, entered. Copy 
served 7/18/50. 

1953 

Jul 9—Motion to set for hearing on the September 1953 
calendar at Detroit, Michigan filed by petitioner. 
Granted 7/13/53. 

Jul 16—Hearing set September 14, 1953, Detroit, Michigan. 

Sep 15—Hearing had before Judge LeMire on the merits 
and on motion of counsel for U. S. A. to dismiss for lack 
of jurisdiction. C.A.V. Motion to dismiss, Memo¬ 
randum, Stipulation of Facts filed. Petitioner’s brief 
due Nov. 16, 1953; respondent’s brief due December 
16, 1953. Petitioner’s Reply Brief due January 15, 
1954. 

Oct. 12—Stipulation as to consolidation of Causes in 
dockets 816-R, 817-R, for purpose of filing briefs, filed. 

Oct. 14—Memorandum in opposition to respondent’s 
motion to dismiss filed by petitioner. 
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Oct. 14—Supplemental memorandum in support of motion 
to dismiss filed by Respondent. 

Oct. 15—Transcript of Hearing 9/15/53 filed. 

Nov 16—Brief filed by petitioner. 

6 Dec 11—Memorandum Opinion entered, Judge Le- 
Mire; an order will be entered granting respond¬ 
ent’s motion to dismiss for lack of jurisdiction. Copy 
served 12/15/53. 

Dec. 15—Decision entered, C. P. LeMire, J., Div. 5. 

1954 

Jan. 19—Motion to change caption to read “ Marie and Alex 
Manoogian Fund, a Michigan Corporation doing busi¬ 
ness under the firm name and stvle of Metal Parts 

* 

Manufacturing Company” filed. Granted 1/19/54. 

Jan. 19—Petition for review by U. S. Court of Appeals, 
District of Columbia, with assignments of error filed 
by petitioner. 

Jan. 19—Proof of service filed. 

Feb. 11—Entry of appearance of A. Claiborne Leigh as 
counsel filed. 

Feb. 11—Designation of Contents of Record on Review 
filed by petitioner. 

Feb. 11—Affidavit of service of petitioner’s Designation of 
Contents of Record on Review filed by petitioner. 
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7 TAX COURT OP THE UNITED STATES 

Filed Oct. 27,1948 
Docket No. 816R 

i 

Dickran Boyajian, Individually, and as Trustee for 
Marie and Alex Manoogian Fund, a Michigan Corpo¬ 
ration, doing business under the firm name and style of 
Metal Parts Manufacturing Company, Petitioner 

v. 

War Contracts Price Adjustment Board, Respondent 

Petition 

i 

The above-named petitioner hereby petitions for a rede¬ 
termination of the Unilateral Determination by the War 
Contracts Price Adjustment Board in its Order issued un¬ 
der subsection (d)(5) of the Renegotiation Act and dated 
August 6,1948, and as a basis for this proceeding alleges as 
follows: 

(1) Petitioner is an individual acting as Trustee for 
Marie and Alex Manoogian Fund, a Michigan corporation 
doing business under the firm name and style of Metal Parts 
Manufacturing Company, with principal offices at 810 Ford 
Building, Detroit 26, Michigan. 

(2) The Order was entered covering the fiscal period be¬ 
ginning June 1, 1944 and ending December 31, 1944, deter¬ 
mining excessive profits in the amount of $175,000.00. A 
copy of the said Order and the Notice by the Board is at¬ 
tached hereto and marked “Exhibit A”. 

8 (3) The determination of excessive profits set 
forth in the Order is based upon the following error: 

The beneficial ownership of the business known as Metal 
Parts Manufacturing Company, whose sub-contracts gave 
rise to the Unilateral Determination of excessive profits 
in the amount of $175,000.00, is Marie and Alex Manoogian 
Fund, a Michigan non-profit corporation exempt from tax 
under Section 101(6) of the Internal Revenue Code and 
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consequently exempt from renegotiation of its sub-con¬ 
tracts under section 403 (i) (I) (D) of the Renegotiation 
Act of 1942, as amended by Section 701 of the Revenue Act 
of 1943. The legal title was in the name of Dickran Boya- 
jian as Trustee for said Marie and Alex Manoogian Fund 
so that the business could be carried on under the name of 
Metal Parts Manufacturing Company, an assumed name. 

(4) The facts upon which Petitioner relies as a basis of 
this proceeding are as follows: 

(a) Marie and Alex Manoogian Fund was incorporated 
under the laws of the State of Michigan as a non-profit 
corporation on December 7, 1942. Article TI of its Articles 
of Incorporation recited as follows: 

“to use the capital and income of the corporation for 
such benevolent, charitable, educational, scientific, religious 
and public purposes as in the judgment of the trustees will 
promote the health, welfare, happiness, education, train¬ 
ing and development of men, women and children, particu¬ 
larly the sick, young, erring, poor, crippled, helpless, handi¬ 
capped, unfortunate and underprivileged, regardless 
9 of race, color, religion or station, primarily in the 
United States and elsewhere in the world. To give 
the capital and income of same to other charitable or other 
non-profit organizations organized for same or similar pur¬ 
poses in the United States or elsewhere in the world.” 

(b) On May 1,1944, the Articles of Incorporation of said 
Marie and Alex Manoogian Fund were amended by adding 
to Article II the following proviso: 

“To own and hold title to real estate, securities, and 
other properties and chattels, including business and enter¬ 
prises ; the income of which and/or profit from the conduct 
of which, shall be used for the purposes hereinbefore 
enumerated.” 

(c) On August 26, 1943, Marie and Alex Manoogian 
Fund received a ruling from the Commissioner of Internal 
Revenue wherein it was stated “It is the opinion of this 
office . . . you are exempt from Federal income tax under 
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the provisions of Section 101(6) of the Internal Revenue 

Code_as it is shown that you are organized and operated 

exclusively for charitable purposes”. 

(d) On June 19, 1944, Marie and Alex Manoogian Fund 
received a ruling from the Commissioner of Internal Reve¬ 
nue stating that the Amendment to the Articles of Incorpo¬ 
ration on May 1, 1944, did not change the status of said 
corporation as exempt corporation under section 101(6). 

(e) On June 1, 1944, Marie and Alex Manoogian Fun, 
Dickran Bovajian and Marie Tatian executed a Deed 

10 of Trust whereby said Michigan non-prifit corpora¬ 
tion became the beneficial owner of machinery, plant 
equipment, office furniture and fixtures, supplies and sta¬ 
tionery used in connection with the business, and located at 
3245 Wight Street in the City of Detroit, operating under 
the assumed name of “Metal Parts Manufacturing Com¬ 
pany”, also the sum of $5,000.00 in United States currency 
and all other assets used in connection with said business 
not specifically reserved to or excluded for Marie Tatian in 
said Deed of Trust. 

(f) On June 16, 1944, a certificate for the conducting of 
business under the assumed name of Metal Parts Manufac¬ 
turing Company was filed by Dickran Bovajian as Trustee 
for Marie and Alex Manoogian Fund. 

(g) Thereafter Dickran Boyajian operated said Metal 
Parts Manufacturing Company and during the fiscal year 
ending December 31, 1944, made a net profit of $283,827.27. 

(h) Subsequently, the renegotiation authorities re¬ 
quested that the necessary material be filed to renegotiate 
the profits of Metal Parts Manufacturing Company for 
said period. At said time, the renegotiation authorities 
were advised that said business was exempt from renego¬ 
tiation inasmuch as it was owned and operated by a non¬ 
profit corporation exempt from taxation under Section 101 
(6) of the Internal Revenue Code. 

(i) In the latter part of 1945, the Bureau of Internal 
Revenue requested detailed reports, in affidavit form, of 
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the operations of Marie and Alex Manoogian Fund 

11 which information was duly furnished. 

(j) On June 15, 1948, Marie and Alex Manoogian 
Fund received a ruling from the Commissioner of Internal 
Revenue modifying the Bureau Ruling dated August 26, 
1943, to the effect that said corporation was not exempt 
from Federal income tax under the provisions of Section 
101(6) of the Internal Revenue Code as of the beginning of 
the year 1943. 

(k) Subsequent to the receipt of said ruling of the Com¬ 
missioner of Internal Revenue, dated June 15, 1948, con¬ 
ferences have been held between representatives of the 
Commissioner of Internal Revenue and representatives of 
the Marie and Alex Manoogian Fund to reconsider the 
ruling dated June 15, 1948, and for the issuance of a new 
ruling confirming in all respects the original ruling of ex¬ 
emption dated August 26, 1943 and June 19, 1944. 

(i) That in fact and in law, Marie and Alex Manoogian 
Fund is a Michigan non-profit corporation whose capital, 
income and/or profits including all income and profits 
earned or realized by Dickran Boyajian as Trustee for 
Marie and Alex Manoogian Fund, a Michigan corpora¬ 
tion doing business under the firm name and stvle of Metal 
Parts Manufacturing Company have been, are and will 
be exclusively used for religious, charitable, scientific, lit¬ 
erary or educational purposes. That no part of its capital 
and/or net earnings inures to the benefit of any private 
shareholders or individual and no substantial part of its 
activities is carrying on propaganda or otherwise attempt¬ 
ing to influence legislation. 

12 Wherefore, Petitioner Prays that this Honor¬ 
able Court may hear this proceeding and determine 

that the Unilateral Determination made by the War Con¬ 
tracts Price Adjustment Board in its letter dated August 
6, 1948, of excessive profits in the amount of $175,000.00, 
is in error and contrary to law inasmuch as it is a renegoti¬ 
ation of a corporation specifically excluded from renegoti- 
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ation under Section 403 (i) (I) (D) of the Renegotiation 
Act of 1942 as amended by Section 701 of the Revenue Act 
of 1943; together with such other and further relief as may 
be provided by law. 

Respectfully submitted, 

Dickran Boyajian 
Dickran Boyajian 

Tax Counsel: 

H. S. Derderian 
H. S. Derderian 
810 Ford Building 
Detroit 26, Michigan 

George L. Cassidy 
George L. Cassidy 
1118 Dime Building 
Detroit 26, Michigan 

• # # # * * * • # • 

14 Exhibit A 

WAR CONTRACTS PRICE ADJUSTMENT BOARD 

Washington 25, D.C. 

Room 4D 641—The Pentagon 6 August 1948 

Dickran Boyajian, Individually, and as Trustee 
for Marie and Alex Manoogian Fund, a Michi¬ 
gan Corporation, doing business under the firm 
name and style of 

Metal Parts Manufacturing Company 
Genlemen: 

You are hereby notified that, upon review of an order 
dated, issued and entered on 14 August 1947 by Richard 
B. Cross, Acting Chairman, Navy Price Adjustment Board, 
acting on behalf of the War Contracts Price Adjustment 
Board in accordance with authority delegated by it, pursu- 
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ant to renegotiation under the Renegotiation Act, the War 
Contracts Price Adjustment Board has issued and entered 
its order determining that of your profits derived from 
contracts and subcontracts subject to renegotiation under 
the Renegotiation Act for your fiscal period beginning 1 
June 1944 and ending 31 December 1944, $175,000 repre¬ 
sents excessive profits which should be eliminated. 

A copy of such order is enclosed herewith. 

This notice is being mailed to you by registered mail on 
6 August 1948. 

Very truly yours, 

War Contracts Adjustment Board 
By (signed) 

Nathan Bass 

Enclosure Secretary 

Mr. H. S. Derderian 
Guidot, Derderian & McCarthy 
810 Ford Building 
Detroit, Michigan 


15 Order by the War Contracts Price Adjust¬ 
ment Board After Review 

Upon review of an order issued and entered 14 August 
1947, by Richard B. Cross, Acting Chairman, Navy Price 
Adjustment Board, acting on behalf of the War Contracts 
Price Adjustment Board in accordance with authority dele¬ 
gated by it, determining $175,000 as the amount of exces¬ 
sive profits which should be eliminated, derived by: 

Dickeran Boyajian, Individually, and as Trustee for 
Marie and Alex Manoogian Fund, a Michigan Corporation, 
doing business under the firm name and style of Metal 
Parts Manufacturing Company (hereinafter called the 
“Contractor”) from contracts and subcontracts subject to 
renegotiation under the Renegotiation Act as defined in the 
Renegotiation Act, for the Contractor’s fiscal period begin¬ 
ning 1 June 1944 and ending 31 December 1944, and after 
taking into consideration all of the factors referred to in 
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subsection (a) (4) (A) of the Renegotiation Act, the War 
Contracts Price Adjustment Board has determined that 
$175,000 represents the portion of the Contractor’s profits 
derived from said contracts and subcontracts for the Con¬ 
tractor’s fiscal period beginning 1 June 1944 and ending 31 
December 1944, which is excessive within the meaning of the 
Renegotiation Act. After proper adjustment on account of 
taxes, other than Federal taxes, measured by income which 
are attributable to that portion of the profits of the Con¬ 
tractor derived from said contracts and subcontracts for 
said fiscal period which is not excessive, the War Contracts 
Price Adjustment Board hereby determines that the amount 
of excessive profits of the Contractor for said fiscal period 
which should be eliminated is $175,000. 

This order constitutes a determination by the War Con¬ 
tracts Price Adjustment Board upon review as provided 
by subsection (d) (5) of the Renegotiation Act. The Sec¬ 
retary of the Navy (or such official or officials in such 
Department to whom the power, function and duty of ex¬ 
ercising such authority and carrying out such direction 
may be or have been delegated or successively redelegated) 
is hereby authorized and directed to take such action (in¬ 
cluding the authorization and direction of any other Sec¬ 
retary or Secretaries to take such action) under the Rene¬ 
gotiation Act as he deems appropriate to eliminate such 
excessive profits to be eliminated 

In connection with the payment or discharge by any 
means of such excessive profits to be eliminated, the Rene¬ 
gotiation Act provides that the Contractor shall be al¬ 
lowed the applicable credit, if any, for Federal income 
and excess profits taxes as provided in Section 3806 of 
the Internal Revenue Code. 

War Contracts Price Adjustment Board 
By (signed) 

Dated, Issued and John R. Pauli 

Entered on Chairman 

6 August 1948 

• * * # * # * * # ■# 


16 


Filed Feb. 28,1949 

16 Docket No. 816-R 

Amendment to Petition 

Comes now the petitioner by his counsel and amends the 
petition heretofore filed in the above-captioned case on 
October 27, 1948, as follows: 

(4) (m) Subject to the contention of the petitioner that 
he is not subject to renegotiation because the Marie and 
Alex Manoogian Fund is an exempt corporation under Sec¬ 
tion 101 (6) of the Internal Revenue Code, Metal Parts 
Manufacturing Company had, during the fiscal year ended 
December 31,1944, renegotiate sales of $2,156,480.76, costs 
applicable thereto of $1,872,553.49, and profits resulting 
therefrom of $283,827.27. If the Court should hold that the 
petitioner is not exempt from renegotiation, the amount 
of the original determination of excessive profits is not 
contested. 

Respectfully submitted, 

George L. Cassidy 
George L. Cassidy 

Attorney for Petitioner 

********** 

Filed Mar. 10,1949 

17 Docket No. 816-R 

Answer 

Comes now the respondent by its attorney, H. G. Morison, 
Assistant Attorney General, and for answer to the petition 
and amendment to petition filed herein admits, denies, and 
alleges as follows: 

(1) Respondents admits the allegations contained in par¬ 
agraph (1) of the petition. 

(2) Respondent admits the allegations contained in para¬ 
graph (2) of the petition. 
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(3) Respondent denies that it erred as alleged in para¬ 
graph (3) of the petition or in any other manner whatso¬ 
ever. 

(4) With respect to the allegations set forth in the vari¬ 
ous subparagraphs of paragraph (4) of the petition, re¬ 
spondent answers as follows: 

18 (a) Respondent admits the allegations contained 
in the first sentence of subparagraph (a) except that 

it alleges that the corpora ton was organized on December 
14, 1942. Respondent is without knowledge or information 
sufficient to form a belief concerning the remaining alle¬ 
gations of subparagraph (a) and therefore denies them. 

(b) Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (b) and therefore denies them. 

(c) The allegations contained in subparagraph (c) are 
immaterial allegations of fact and do not require answer ; 
however, if they be deemed to be material allegations of 
fact respondent admits that on or about August 26, 1943, 
the Marie and Alex Manoogian Fund received a ruling 
from the Commissioner of Internal Revenue wherein it was 
advised that it was exempt from Federal income tax under 
the provisions of Section 101 (6) of the Internal Revenue 
Code. 

(d) The allegations contained in subparagraph (d) are 
immaterial allegations of fact and do not require answer ; 
however, if they be deemed to be material allegations of fact 
respondent admits that on or about June 19,1944, the Marie 
and Alex Manoogian Fund received a ruling from the Com¬ 
missioner of Internal Revenue wherein it was advised that 

an admendment to the Articles of Incorporation on 

19 May 1, 1944, did not change the status of said cor¬ 
poration as an exempt corporation under Section 

101 (6) of the Internal Revenue Code. 

(e) Respondent is without knowledge or information suf¬ 
ficient to form a belief concerning the allegations contained 
in subparagraph (e) and therefore denies them. 
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(f) Respondent is without knowledge or information suf¬ 
ficient to form a belief concerning the allegations contained 
in subparagraph (f) and therefore denies them. 

(g) Respondent is without knowledge or information suf¬ 
ficient to form a belief concerning the allegations contained 
in subparagraph (g) and therefore denies them. 

(h) Respondent admits the allegations contained in sub- 
paragraph (h). 

(i) The allegations contained in subparagraph (i) are 
immaterial allegations of fact and do not require answer; 
however if they be deemed to be material allegations of 
fact respondent admits them. 

(j) The allegations contained in subparagraph (j) are 
immaterial allegations of fact and do not require answer; 
however, if they be deemed to be material allegations of 
fact respondent admits them. 

(k) The allegations contained in subparagraph (k) are 
immaterial allegations of fact and do not require answer; 

however, if they be deemed to be material allegations 
20 of fact respondent admits them. 

(1) Respondent denies the allegations contained in 
subparagraph (i). 

(m) On the basis of information received from petitioner 
and other sources, respondent admits that petitioner had 
renegotiable sales of at least $2,156,480.76, and renegotia¬ 
te profits of at least $283,827.27, but denies that such are 
the maximum amounts of renegotiable sales and profits; 
and denies the remaining allegations of subparagraph (m) 
found in the amendment to the petition, filed herein on Feb¬ 
ruary 28, 1949, because of lack of information sufficient to 
form a belief with respect thereto. The statements set 
forth in the second sentence are not material allegations of 
fact requiring answer. 

Respondent denies generally and specifically each and 
everv material allegation of fact herein not heretofore ex- 

v O 

presslv admitted, qualified or denied. 
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Wherefore, repsondent prays the Court to determine 
that petitioner realized excessive profits for the fiscal period 
beginning June 1, 1944 and ending December 31, 1944 in an 
amount not less than $175,000. 

Respectfully submitted, 

H. G. Morison 
H. G. Morison 
Assistant Attorney General 

W. V. Crosswhite 
Wm. V. Crosswhite, 

Attorney , Department of Justice 

**#####*** 

21 Filed Oct. 27, 1949 

Docket No. 816-R 
Amended Petition 

The above-named petitioner hereby petitions for a rede¬ 
termination of the Unilateral Determination by the War 
Contracts Price Adjustment Board in its Order issued 
under subsection (d)(5) of the Renegotiation Act and 
dated August 6, 1948, and as a basis for this proceeding 
alleges as follows: 

(1) Petitioner is an individual acting as Trustee for 
Marie and Alex Manoogian Fund, a Michigan corporation 
doing business under the firm name and style of Metal 
Parts Manufacturing Company, with principal offices at 
810 Ford Building, Detroit 26, Michigan. 

(2) The Order was entered covering the fiscal period 
beginning June 1, 1944 and ending December 31, 1944, 
determining excessive profits in the amount of $175,000.00. 
A copy of the said Order and the Notice by the Board is 

attached hereto and marked “Exhibit A”. 

22 (3) The determination of excessive profits set 
forth in the Order is based upon the following error: 

The beneficial ownership of the business known as Metal 
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Parts Manufacturing Company, whose sub-contracts gave 
rise to the Unilateral Determination of excessive profits in 
the amount of $175,000.00, is Marie and Alex Manoogian 
Fund, a Michigan non-profit corporation exempt from tax 
under Section 101(6) of the Internal Revenue Code and 
consequently exempt from renegotiation of its sub-con¬ 
tracts under Section 403(i) (1) (D) of the Renegotiation Act 
of 1942, as amended by Section 701 of the Revenue Act of 
1943. The legal title was in the name of Dickran Bovajian 
as Trustee for said Marie and Alex Manoogian Fund so 
that the business could be carried on under the name of 
Metal Parts Manufacturing Company, an assumed name. 

(4) The facts upon which Petitioner relies as a basis of 
this proceeding are as follows: 

(a) Marie and Alex Manoogian Fund was incorporated 
under the laws of the State of Michigan as a non-profit 
corporation on December 7, 1942. Article II of its Articles 
of Incorporation recited as follows: 

“To use the capital and income of the corporation for 
such benevolent, charitable, educational, scientific, religious 
and public purposes as in the judgment of the trustees will 
promote the health, welfare, happiness, education, training 
and development of men, women and children, particularly 
the sick, young, erring, poor, crippled, helpless, handi¬ 
capped, unfortunate and underprivileged, regardless of 
race, color, religion or station, primarily in the United 
States and elsewhere in the world. To give the capital and 
income of same to other charitable or other non-profit 
organizations organized for same or similar purposes in 
the United States or elsewhere in the world.” 

23 (b) On May 1, 1944, the Articles of Incorporation 

of said Marie and Alex Manoogian Fund were 
amended by adding to Article II the following proviso: 

“To own and hold title to real estate, securities, and 
other properties and chattels, including business and enter- 
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prises; the income of which and/or profit from the conduct 
of which, shall be used for the purposes hereinbefore 
enumerated.” 

(c) On August 26,1943, Marie and Alex Manoogian Fund 
received a ruling from the Commissioner of Internal Rev¬ 
enue wherein it was stated, “It is the opinion of this office 
... you are exempt from Federal income tax under the pro¬ 
visions of Section 101(6) of the Internal Revenue Code ... 
as it is shown that you are organized and operated exclu¬ 
sively for charitable purposes/’ 

(d) On June 19, 1944, Marie and Alex Manoogian Fund 
received a ruling from the Commissioner of Internal Rev¬ 
enue stating that the Amendment to the Articles of Incor¬ 
poration on May 1, 1944, did not change the status of said 
corporation as exempt corporation under Section 101(6). 

(e) On June 1, 1944, Marie and Alex Manoogian Fund, 
Dickran Boyajian and Marie Tatian executed a Deed of 
Trust whereby said Michigan non-profit corporation be¬ 
came the beneficial owner of machinery, plant equipment, 
office furniture and fixtures, supplies and stationery used 
in connection with the business, and located at 3245 Wight 
Street in the City of Detroit, operating under the assumed 
name of “Metal Parts Manufacturing Company,” also the 
sum of $5,000.00 in United States currency and all other 
assets used in connection with said business not specifically 
reserved to or excluded for Marie Tatian in said Deed of 

Trust. 

24 (f) On June 16, 1944, a certificate for the conduct¬ 

ing of business under the assumed name of Metal 
Parts Manufacturing Company was filed by Dickran 
Boyajian as Trustee for Marie and Alex Manoogian Fund. 

(g) Thereafter Dickran Boyajian operated said Metal 
Parts Manufacturing Company and during the fiscal year 
ending December 31, 1944, made a net profit of $283,827.27. 

(h) Subsequently, the renegotiation authorities ire- 


► 
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quested that the necessary material be filed to renegotiate 
the profits of Metal Parts Manufacturing Company for 
said period. At said time, the renegotiation authorities 
were advised that said business was exempt from renego¬ 
tiation inasmuch as it was owned and operated by a non¬ 
profit corporation exempt from taxation under Section 
101(6) of the Internal Revenue Code. 

(i) In the latter part of 1945, the Bureau of Internal 
Revenue requested detailed reports, in affidavit form, of 
the operations of Marie and Alex Manoogian Fund which 
information was duly furnished. 

(j) On June 15, 1948, Marie and Alex Manoogian Fund 
received a ruling from the Commissioner of Internal Rev¬ 
enue modifying the Bureau Ruling dated August 26, 1943, 
to the effect that said corporation was not exempt from 
Federal income tax under the provisions of Section 101(6) 
of the Internal Revenue Code as of the beginning of the 
year 1943. 

(k) On or about December 6, 1948, the Marie and Alex 
Manoogian Fund received a ruling from the Commissioner 
of Internal Revenue revoking the Commissioner’s ruling 
of June 15,1948, and reinstating the Commissioner’s ruling 
of August 26, 1943. The Commissioner of Internal Rev¬ 
enue, by said ruling of December 6, 194S, confirmed 

25 the status of the Marie and Alex Manoogian Fund 
as a corporation exempt from Federal income tax 
under Section 101(6) of the Internal Revenue Code from 
the date of its incorporation. 

(l) The granting by the Commissioner of Internal Rev¬ 
enue of his ruling of December 6, 1948, holding that the 
Marie and Alex Manoogian Fund is exempt from Federal 
income tax under Section 101(6) of the Internal Revenue 
Code raises a legal bar to the renegotiation of said Fund. 
Section 403(i)(l)(D) specifically exempts from renego¬ 
tiation corporations exempt from Federal income tax 
under Section 101(6) of the Internal Revenue Code, and 
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Section 403(i) (2) of the Renegotiation Act specifically 
denies to the War Contracts Price Adjustment Board any 
power to interpret the exemption established by Section 
403(i)(l)(D). 

(m) In fact and in law, Marie and Alex Manoogian Fund 

is a Michigan non-profit corporation whose capital, income 
and/or profits including all income and profits earned or 
realized by Dickran Boyajian as Trustee for Marie and 
Alex Manoogian Fund, a Michigan corporation doing busi¬ 
ness under the firm name and style of Metal Parts Manu¬ 
facturing Company have been, are and will be exclusively 
used for religious, charitable, scientific, literary or educa¬ 
tional purposes. No part of its capital and/or net earnings 
inures to the benefit of any private shareholders or indi¬ 
vidual and no substantial part of its activities is carrying 
on propaganda or otherwise attempting to influence 
legislation. ; 

(n) Subject to the contention of the petitioner that he is 
not subject to renegotiation because the Marie and Alex 
Manoogian Fund is an exempt corporation under Section 
101(6) of the Internal Revenue Code, Metal Parts Manu¬ 
facturing Company had, during the fiscal year ended De¬ 
cember 31, 1944, renegotiable sales of $2,156,480.76, costs 
applicable thereto of $1,872,553.49, and profits resulting 
therefrom of $283,827.27. If the Court should hold that 
the petitioner is not exempt from renegotiation, the amount 
of the original determination of excessive profits is not 

contested. 

26 Wherefore, Petitioner Prays that this Honorable 

Court may hear this proceeding and determine that 
the Unilateral Determination made by the War Contracts 
Price Adjustment Board in its letter dated August 6, 1948, 
of excessive profits in the amount of $175,000.00, is in error 
and contrary to law inasmuch as it is a renegotiation of 
a corporation specifically excluded from renegotiation un¬ 
der Section 403(i)(l)(D) of the Renegotiation Act of 1942 
as amended by Section 701 of the Revenue Act of 1943; 


together with such other and further relief as may be pro¬ 
vided by law. 

Respectfully submitted, 

(Signed) George L. Cassidy 
George L. Cassidy, 

Counsel for Petitioner 
1506 Dime Building 
Detroit 26, Michigan 

Dated: October 25, 1949. 


26a Clerk's Memo:—Exhibit A attached to 
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Filed Apr. 26,1950 
27 Docket No. 816-R 

Answer to Amended Petition 

Comes now T the respondent by the Assistant Attorney 
General of the United States and in answer to the amended 
petition filed herein states as follows: 

(1) . Respondent admits the allegations contained in par¬ 
agraph (1) of the amended petition. 

(2) . Respondent admits the allegations contained in par¬ 
agraph (2) of the amended petition. 

(3) . Respondent denies that it erred either as charged 
or implied in paragraph (3) and the various subpara¬ 
graphs thereunder of the amended petition, or in any other 
manner whatsoever. However, to the extent that any of 
these assignments of error may be deemed to be material 
allegations of fact, they are denied. 
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28 (4). With respect to the various subparagraphs 
contained in paragraph (4) of the amended petition, 

respondent states as follows: 

(a) . Respondent admits that the Marie and Alex Ma- 
noogian Fund was incorporated under the laws of the State 
of Michigan. Respondent is without knowledge or infor¬ 
mation sufficient to form a belief concerning the remain¬ 
ing allegations contained in subparagraph (a) and there¬ 
fore denies them. 

(b) . Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (b) and therefore denies them. 

(c) . The allegations contained in subparagraph (c) are 
not material or relevant allegations of fact requiring an¬ 
swer. However, insofar as they may be deemed to be ma¬ 
terial and relevant allegations of fact, respondent admits 
that on August 26, 1943, the Marie and Alex Manoogian 
Fund received a letter from the Commissioner of Internal 
Revenue, a true copy of which is attached hereto and 
marked Exhibit A, and alleges that the statements con¬ 
tained in that letter are conclusions of law by an adminis¬ 
trative agency not involved in this proceeding and are not 
controlling upon this Court or respondent. Respondent de¬ 
nies the remaining allegations contained in subparagraph 
(c). 

(d) . The allegations contained in subparagraph (d) are 
not material or relevant allegations of fact requiring an¬ 
swer. However, insofar as they may be deemed to be ma¬ 
terial and relevant allegations of fact, respondent admits 
that on June 19,1944, the Marie and Alex Manoogian Fund 

received a letter from the Commissioner of Internal 

29 Revenue, a true copy of which is attached hereto 
and marked Exhibit B, and alleges that the state¬ 
ments contained in that letter are conclusions of law by an 
administrative agency not involved in this proceeding and 
are not controlling upon this Court or respondent. Re¬ 
spondent denies the remaining allegations contained in 
subparagraph (d). 
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(e) . Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (e) and therefore denies them. 

(f) . Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (f) and therefore denies them. 

(g) . Respondent admits that petitioner’s books and rec¬ 
ords indicate that petitioner’s net profit for its fiscal period 
ended December 31, 1944, was $283,827.27. Respondent is 
without knowledge or information sufficient to form a be¬ 
lief concerning the remaining allegations contained in sub- 
paragraph (g) and therefore denies them. 

(h) . The allegations contained in subparagraph (h) are 
not material allegations of fact requiring answer; how¬ 
ever, insofar as thev mav be deemed to be material alle- 
gations of fact, respondent admits the allegations con¬ 
tained in the first sentence of subparagraph (h). Respond¬ 
ent also admits that during the renegotiation proceedings, 
petitioner claimed it was exempt from renegotiation. Re¬ 
spondent denies the remaining allegations contained in 

subparagraph (h). 

30 (i). The allegations contained in subparagraph 

(i) are not material allegations of fact requiring 
answer; however, insofar as they may be deemed to be 
material allegations of fact, respondent is without knowl¬ 
edge or information sufficient to form a belief concerning 
these allegations and therefore denies them. 

(j). The allegations contained in subparagraph (j) are 
not material or relevant allegations of fact requiring an¬ 
swer. However, insofar as they may be deemed to be ma¬ 
terial and relevant allegations of fact, respondent admits 
that on June 15,1948, the Marie and Alex Manoogian Fund 
received a letter from the Commissioner of Internal Rev¬ 
enue, a true copy of which is attached hereto and marked 
Exhibit C, and alleges that the statements contained in 
that letter are conclusions of law by an administrative 
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agency not involved in this proceeding and are not con¬ 
trolling upon this Court or respondent. Respondent de¬ 
nies the remaining allegations contained in subparagraph 

a). 

(k) . The allegations contained in subparagraph (k) are 
not material or relevant allegations of fact requiring an¬ 
swer. However, insofar as they may be deemed to be ma¬ 
terial and relevant allegations of fact, respondent admits 
that on December 6, 1948, the Marie and Alex Manoogian 
Fund received a letter from the Commissioner of Internal 
Revenue, a true copy of which is attached hereto and 
marked Exhibit D, and alleges that the statements con¬ 
tained in that letter are conclusions of law by an adminis¬ 
trative agency not involved in this proceeding and 

31 are not controlling upon this Court or respondent. 

Respondent denies the remaining allegations con¬ 
tained in subparagraph (k). 

(l) . The allegations contained in subparagraph (1) are 
conclusions of law not requiring answer; however, insofar 
as they may be deemed to be material allegations of fact, 
they are denied. 

(m) . The allegations contained in subparagraph (m) are 
conclusions of law not requiring answer; however, insofar 
as they may be deemed to be material allegations of fact, 
they are denied. 

(n) . Respondent admits that petitioner’s books and rec¬ 
ords indicate that its renegotiate sales, costs and profits 
are in the amounts alleged in the first sentence. The state¬ 
ments set forth in the second sentence of subparagraph (n) 
are not material allegations of fact requiring answer. Re¬ 
spondent denies the remaining allegations contained in sub- 
paragraph (n). 

Respondent denies generally and specifically each and 
every material allegation of fact contained in the amended 
petition not hereinbefore expressly admitted, qualified or 
denied. 

Wherfoke, respondent prays this Court to determine 


28 


that the petitioners excessive profits for the fiscal period 
involved herein were not less than $175,000. 

Respectfully submitted, 

F. N. Curley H. G. Morison 

Frederick N. Curley, H. G. Morison, 

Attorney, Assistant Attorney General. 

Department of Justice. 

32 Exhibit A 

TREASURY DEPARTMENT 

Washington 25 

912-Nov. 1942 Aug. 26,1943 

IT :P:T:1 

WHP 

Marie and Alex Manoogian Fund, 

810 Ford Building 
Detroit, Michigan 

Sir and Madam: 

It is the opinion of this office, based upon the evidence 
presented, that you are exempt from Federal income tax 
under the provisions of section 101(6) of the Internal Rev¬ 
enue Code and corresponding provisions of prior revenue 
acts, as it is shown that you are organized and operated 
exclusively for charitable purposes. 

Accordingly, you will not be required to file returns of 
income unless you change the character of your organiza¬ 
tion, the purposes for which you were organized, or your 
method of operation. Any such changes should be reported 
immediately to the collector of internal revenue for your 
district in order that their effect upon your exempt status 
may be determined. Also, if there is any increase in the 
compensation of your owners, managers, trustees, or di¬ 
rectors, over the amount shown by the evidence presented, 
this office should be advised of such increase. 
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Since any organization which is exempt from Federal 
income tax under the provisions of section 101 of the In¬ 
ternal Revenue Code also is exempt from the capital stock 
tax pursuant to the express provisions of section 1201(a) 

(1) of the Internal Revenue Code, you will not be required 
to file capital stock tax returns for future years so long as 
the exemption from income tax is effective. 

Furthermore, under substantially identical authority 
contained in sections 1426 and 1607 of the Code and/or cor¬ 
responding provisions of the Social Security Act, the em¬ 
ployment taxes imposed by such statutes are not appli¬ 
cable to remuneration for services performed in your em¬ 
ploy so long as you meet the conditions prescribed above 
for retention of an exempt status for income tax 
purposes. 

33 Contributions made to you are deductible by the 
donors in arriving at their taxable net income in the 
manner and to the extent provided by section 23 (q) , and 
of the Internal Revenue Code and corresponding provi¬ 
sions of prior revenue acts. 

Bequests, legacies, devises or transfers, to or for your 
use are deductible in arriving at the value of the net estate 
of a decedent for estate tax purposes in the manner and 
to the extent provided by section 812(d) and 861(a)(3) of 
the Code and/or corresponding provisions of prior revenue 
acts. Gifts of property to you are deductible in comput¬ 
ing net gifts for gift tax purposes in the manner and to 
the extent provided in section 1004(a)(2)(B) and 1004(b) 

(2) and (3) of the Code and/or corresponding provisions 
of prior revenue acts. 

The collector of internal revenue for your district is 
being advised of this action. 

By direction of the Commissioner. 

Respectfully, 

(Signed) T. Mooney 

rea Deputy Commissioner. 
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34 Exhibit B 

TREASURY DEPARTMENT 

Office of 

Commissioner of Internal Revenue 

IT :P :T :1 June 19 1944 

WHP 

Marie and Alex Manoogian Fund 
810 Ford Building 
Detroit 26, Michigan 

Gentlemen: 

Reference is made to the copy of the amendment to your 
articles of incorporation, submitted for a determination as 
to the effect of such amendment upon your status for Fed¬ 
eral income tax purposes. 

In Bureau ruling of August 26, 1943, it was held that 
you were exempt from Federal income tax under the pro¬ 
visions of section 101(6) of the Internal Revenue Code 
and corresponding provisions of prior revenue acts, as it 
was shown that you were organized and operated ex¬ 
clusively for charitable purposes. 

Since an examination of the amendment submitted does 
not disclose that any changes have been made which mate¬ 
rially affect the character of your organization, the pur¬ 
poses for which you were organized, or your method of op¬ 
eration, the above-mentioned Bureau ruling of August 26, 
1943, will still be applicable. 

A copy of this letter is being forwarded to the collector 
of internal revenue for your district. 

Very truly yours, 

Norman D. Cann 
Deputy Commissioner 

By (Signed) L. E. Sunderlin 
WMPhillips/slt-3 Chief of Section 

6/17/44 
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35 Exhibit C 

TREASURY DEPARTMENT 

Office of 

Commissioner of Internal Revenue 

June 15, 1948 

IT :P :ER 
RD 

Marie and Alex Manoogian Fund 
810 Ford Building 
Detroit, Michigan 

Gentlemen: 

Reference is made to Bureau ruling dated August 26, 
1943, in which it was held, on the basis of the evidence sub¬ 
mitted by you, that you are entitled to exemption from 
Federal income tax under the provisions of section 101(6) 
of the Internal Revenue Code. 

Evidence on file in this office shows that you were incor¬ 
porated under the laws of the State of Michigan in 1942. 
Your purposes, as stated in your charter, are: 

“To use the capital and income of the corporation for 
such benevolent, charitable, educational, scientific, religi¬ 
ous and public purposes as in the judgment of the trustees 
will promote the health, welfare, happiness, education, 
training and development of men, women and children, 
particularly the sick, young, erring, poor, crippled, helpless, 
handicapped, unfortunate and underprivileged, regardless 
of race, color, religion or station, primarily in the United 
States and elsewhere in the world. To give the capital and 
income of same to other charitable or other non-profit or¬ 
ganizations organized for same or similar purposes in the 
United States or elsewhere in the world.” 

Under date of May 1, 1944, your charter was amended 
to include the following purposes: 
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“To own and hold title to real estate, securities, and 
other properties and chattels, including businesses and en¬ 
terprises ; the income of which and/or profit from the con¬ 
duct of which, shall be used for the purposes hereinbefore 
enumerated.” 

Your board of trustees has since your incorporation been 
composed of Marie Manoogian, Alex Manoogian and H. S. 
Derderian. 

On June 1, 1944, the Metal Parts Manufacturing Com¬ 
pany, which had prior to that time been owned and op¬ 
erated by Marie Manoogian, donated to you $5,000.00 in 
cash and fixed assets having a book value amounting to 
$10,601.79. From that date until October 31, 1945, when 
operations ceased and liquidation of its assets began, the 
business was operated by you, the net profit being $283,- 
827.27 in 1944 and $95,487.16 in 1945. Also during 
36 the period June 1 to December 31,1944, a sum repre¬ 
sented by the net worth as at May 31,1944, as shown 
by the books of the company, less the donations made to 
you, and set up on the books as a loan payable, was paid 
to Marie Manoogian. 

Other receipts were from contributions made bv Alex 

▲ i 

and Marie Manoogian, dividends and interest on invest¬ 
ments and the sale of securities. During the years 1943 
through 1947, inclusive, you had receipts in excess of $650,- 
000.00 and made contributions to other organizations, a 
number of which have not established their right to exemp¬ 
tion from Federal income tax, and to individuals of ap¬ 
proximately $49,000.00. Evidence on file also shows that 
during the period a loan was made to a partnership in 
which one of your trustees owns a fifty percent interest, 
to a personal friend of a trustee, and to a corporation in 
which a trustee has a large investment. You also pur¬ 
chased stock in a corporation in which one of your trustees 
holds the controlling interest and in another where the 
holder of the cntrolling interest is a personal friend of a 
trustee. 
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Section 101(6) of the Internal Revenue Code provides 
for the exemption of: 

“Corporations, and any community chest, fund, or foun¬ 
dation, organized and operated exclusively for religious, 
charitable, scientific, literary or educational purposes, or 
for the prevention of cruelty to children or animals, no 
part of the net earnings of which inures to the benefit of 
any private shareholder or individual, and no substantial 
part of the activities of which is carrying on propaganda, 
or otherwise attempting, to influence legislation.” 

Based upon the evidence on file and the facts outlined 
above, it is the opinion of this office that it has not been 
established that in 1943 and subsequent years you were 
organized and operated exclusively for any one or more 
of the purposes specified in the quoted portion of the law 
and that no part of your net earnings inured to the benefit 
of any private shareholder or individual. Accordingly, 
Bureau ruling dated August 26, 1943, is hereby modified to 
hold that beginning with the year 1943 you are not en¬ 
titled to exemption from Federal income tax under the pro¬ 
visions of section 101(6) of the Internal Revenue Code. 
This modification also applies to the portions of the ruling 
dealing with the filing of income tax returns, employment 
taxes, and the deduction of contributions and of bequests, 
legacies, devises or transfers and of gifts, as well as the 
portion dealing with exemption under section 101(6) of 
the Code. i 

This ruling has been reviewed by the Chief Counsel for 
the Bureau who concurs in the conclusion reached. 

The collector of internal revenue for your district is be¬ 
ing advised of this action. 

Very truly yours, 

/s/ Geo. J. Schoeneman 
Commissioner 

RDale/MMf-1 

5/12/48 
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37 Exhibit D 

TREASURY DEPARTMENT 

Office of 

Commissioner of Internal Revenue 

December 6, 1948 

IT :P :ER 
RD 

Marie and Alex Manoogian Fund 
810 Ford Building 
Detroit, Michigan 

Gentlemen: 

Reference is made to the evidence submitted in support 
of your request for further consideration of your status 
for Federal income tax purposes. 

In a ruling dated August 26, 1943, the Bureau held that 
you were entitled to exemption from Federal income tax 
under the provisions of section 101(6) of the Internal 
Revenue Code. This ruling was revoked on June 15, 1948, 
and you were held not to be entitled to exemption. 

Upon reconsideration, and in view of the evidence re¬ 
cently presented, it is the opinion of this office that you are 
entitled to exemption from Federal income tax under the 
provisions of section 101(6) of the Internal Revenue Code, 
as it is shown that you are organized and operated ex¬ 
clusively for charitable, religious, scientific and educa¬ 
tional purposes. 

You will not be required to file income tax returns unless 
you change the character of your organization, the pur¬ 
poses for which you vrere organized, or your method of op¬ 
eration. Any such changes shold be reported immediately 
* to the collector of internal revenue for your district in 
order that their effect upon your exempt status may be 
determined. 
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Furthermore, under substantially identical authoritv 
contained in sections 1426 and 1607 of the Code, the em¬ 
ployment taxes imposed by such statute are not applicable 
to renumeration for services performed in your employ so 
long as you meet the conditions prescribed above for re¬ 
tention of an exempt status for income tax purposes. 

You are required, however, to file annually an informa¬ 
tion return on Form 990 with the collector of internal 
revenue for your district so long as this exemption remains 
in effect. This form may be obtained from the collector and 
is required to be filed on or before the fifteenth day of the 
fifth month following the close of your annual accounting 
period. 

38 Contributions made to you are deductible by the 
donors in arriving at their taxable net income in the 
manner and to the extent provided by section 23(o) and 
(q) of the Internal Revenue Code, as amended. 

Bequests, legacies, devises or transfers, to or for your 
use are deductible in arriving at the value of the net estate 
of a decedent for estate tax purposes in the manner and 
to the extent provided by sections 812(d) and 861(a)(3) 
of the Code. Gifts of property to you are deductible in 
computing net gifts for gift tax purposes in the manner 
and to the extent provided in section 1004(a)(2)(B) and 
1004(b)(2) and (3) of the Code. 

Bureau ruling dated June 15, 1948, is hereby revoked 
and Bureau ruling of August 26,1943, is reinstated. 

The collector of internal revenue for your district is be¬ 
ing advised of this action. 

Very truly yours, 

(s) Geo. J. Schoenemax 
Commissioner 
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Filed May 5,1950 

39 Docket No. 816-R 

Motion for Judgment 

Now comes the petitioner, by his attorneys, H. S. Der- 
derian, George L. Cassidy, and William C. Loud, and 

Moves this Honorable Court that judgment be entered 
in favor of the petitioner in the above-entitled cause. As a 
basis for his motion, petitioner alleges as follows: 

1. Respondent admits at Paragraph (4) (c) of his answer 
to the amended petition and in Exhibit A attached thereto, 
that on August 26, 1943, the Marie and Alex Manoogian 
Fund received a ruling from the Commissioner of Internal 
Revenue that said fund was exempt from Federal income 
tax under the provisions of Section 101(6) of the Internal 
Revenue Code. 

2. Respondent admits at Paragraph (4) (d) of his answer 
to the amended petition and in Exhibit B attached thereto, 

that on June 19, 1944, the Marie and Alex Manoog- 

40 ian Fund received a letter from the Commissioner 
of Internal Revenue wherein it was advised that an 

amendment to its Articles of Incorporation on May 1, 1944 
did not change its status as an exempt corporation under 
Section 101(6) of the Internal Revenue Code. 

3. Respondent admits at Paragraph (4) (h) of his answer 
to the amended petition that during the renegotiation pro¬ 
ceedings, petitioner claimed it was exempt from renego¬ 
tiation. 

4. Respondent admits at paragraph (4)(j) of his answer 
to the amended petition and in Exhibit C attached thereto, 
that on June 15,1948, the Marie and Alex Manoogian Fund 
received a ruling from the Commissioner of Internal Reve¬ 
nue, modifying the Commissioner’s ruling dated August 26, 
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1943 and stating that said corporation was not exempt from 
Federal income taxes under the provisions of Section 
101(6) of the Internal Revenue Code as of the beginning 
of the year 1943. 

5. Respondent admits at Paragraph (4) (k) of his an¬ 
swer to the amended petition and in Exhibit D attached 
thereto, that on December 6, 1948, the Marie and Alex Ma- 
noogian Fund received a ruling from the Commissioner of 
Internal Revenue revoking the ruling of June 15, 1948, and 
reinstating the ruling dated August 26, 1943 and, further, 
confirming the status of said fund as a corporation exempt 
from the Federal income taxation under Section 101(6) of 
the Internal Revenue Code from the date of its incorpora¬ 
tion. 

41 6. Section 403(i)(l) of the Renegotiation Act of 

1942, as amended by Section 701 of the Revenue Act 
of 1943 states, “The provisions of this section shall not 
apply to — * * (D) any contract or sub-contract with an 
organization exempt from taxation under Section 101(6) of 
the Internal Revenue Code; * * Section 403(i)(2) of 
said act provides, “The Board is authorized by regulation 
to interpret and applv the exemptions provided for in para¬ 
graph (1)(A), (B), (C), (E), and (F), * * •” 

7. The unilateral determination of renegotiable 'profits 
against Petitioner by the War Contracts Price Adjustment 
Board in its order issued under Sub-section (d) (5) of the 
Renegotiation Act dated August 6,1948, is in direct contra¬ 
vention to the specific prohibition contained in Section 
403(i)(l)(D) of said act against the renegotiation of cor¬ 
porations which are exempt from Federal income tax under 
Section 101(6) of the Internal Revenue Code. Section 
403(i) (2) of said act authorizes the Board to interpret and 
apply the exemptions provided for by paragraphs (1)(A), 
(B), (C), (E) and (F), of Section 403(i)(l), but does not 
permit the Board to interpret the exemption provided for 
by paragraph (D) of Section 403(i)(l). 


38 


42 8. Section 403(e)(1) of said Renegotiation Act 
provides that, “* * * A proceeding before the Tax 

Court to finally determine the amount, if any, of excessive 
profits shall not be treated as a proceeding to review the 
determination of the Board, but shall be treated as a pro¬ 
ceeding de novo”. The specific prohibition contained in 
Section 403(i)(l)(D) of said act against the renegotiation 
of corporations which are exempt from Federal income tax 
under Section 101(6) of the Internal Revenue Code there¬ 
fore applies in these proceedings, as does the implied pro¬ 
hibition of Section 403(i) (2) against the interpretation of 
said exemption from renegotiation which is granted to cor¬ 
porations exempt from tax under Section 101(6) of the 
Internal Revenue Code. 

9. Petitioner has been subjected to financial hardship 
as a result of the illegal action of the War Contracts Price 
Adjustment Board. 

10. Petitioner has been unable to carry out certain of its 
commitments in favor of charitable and educational pro¬ 
grams because of the potential liability raised by reason of 
the issuance of the order of the War Contracts Price 
Adjustment Board on August 6, 1948. 

43 The pleadings in this proceeding affirmatively es¬ 
tablish all the facts necessary to a determination that 

petitioner is exempt from income tax under Section 101(6) 
of the Internal Revenue Code and is therefore exempt from 
renegotiation under the provisions of Sections 403(i)(l) 
(D) and 403(i)(2) of the Renegotiation Act. 

Wherefore, petitioner prays that this Honorable Court 
may entertain this motion and enter a judgment in favor 
of petitioner that there are no renegotiable profits within 
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the intendment of the pertinent provisions of the United 
States statutes as made and provided. 

Respectfully submitted, 

“H. S. Deederian” GC 
H. S. Derderian, 

810 Ford Building 
Detroit 26, Michigan 
Attorney for Petitioner 

4 ‘George L. Cassidy” 

George L. Cassidy, 

1506 Dime Building 
Detroit 26, Michigan 
Attorney for Petitioner 

“William C. Loud” 

William C. Loud, 

1506 Dime Building 
Detroit 26, Michigan 
Attorney for Petitioner 

Filed Oct. 27,1948 
44 Docket No. 817R 

Petition 

The above-named petitioner hereby petitions for a re- 
determination of the Unilateral Determination by the War 
Contracts Price Adjustment Board in its Order issued un¬ 
der subsection (d)(5) of the Renegotiation Act and dated 
August 6, 1948 and as a basis for this proceeding alleges 
as follows: 

(1) Petitioner is an individual acting as Trustee for 
Marie and Alex Manoogian Fund, a Michigan corporation 






doing business under the firm name and style of Metal 
Parts Manufacturing Company, with principal office at 810 
Ford Building, Detroit 26, Michigan. 

(2) The Order was entered covering the fiscal year ended 
December 31, 1945, determining excessive profits in the 
amount of $50,000.00. A copy of the said Order and the 
Notice by the Board is attached hereto and marked “Ex¬ 
hibit A”. 

45 (3) The determination of excessive profits set 

forth in the Order is based upon the following error: 

The beneficial ownership of the business known as Metal 
Parts Manufacturing Company, whose sub-contracts gave 
rise to the Unilateral Determination of excessive profits in 
the amount of $50,000.00, is Marie and Alex Manoogian 
Fund, a Michigan non-profit corporation exempt from tax 
under Section 101(6) of the Internal Revenue Code and 
consequently exempt from renegotiation of its subcontracts 
under section 403(i)(l)(D) of the Renegotiation Act of 
1942, as amended by Section 701 of the Revenue Act of 1943. 
The legal title was in the name of Dickran Boyajian as 
Trustee for said Marie and Alex Manoogian Fund so that 
the business could be carried on under the name of Metal 
Parts Manufacturing Company, an assumed name. 

(4) The facts upon which Petitioner relies as a basis of 
this proceeding are as follows: 

(a) Marie and Alex Manoogian Fund was incorporated 
under the laws of the State of Michigan as a non-profit 
corporation on December 7,1942. Article II of its Articles 
of Incorporation recited as follows: 

“To use the capital and income of the corporation for 
such benevolent, charitable, educational, scientific, religious 
and public purposes as in the judgment of the trustees will 
promote the health, welfare, happiness, education, train- 
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ing and development of men, women and children, par¬ 
ticularly the sick, young, erring, poor, crippled, helpless, 
handicapped, unfortunate and underprivileged, re- 

46 gardless of race, color, religion or station, primarily 
in the United States and elsewhere in the world. To 

give the capital and income of same to other charitable 
or other non-profit organizations organized for same or 
similar purposes in the United States or elsewhere in the 
world.’ * 

(b) On May 1, 1944, the Articles of Incorporation of 
said Marie and Alex Manoogian Fund were amended by 
adding to Article II the following proviso: 

“To own and hold title to real estate, securities, and 
other properties and chattels, including business and en¬ 
terprises ; the income of which and/or profit from the con¬ 
duct of which, shall be used for the purposes hereinbefore 
enumerated. ’ ’ 

(c) On August 26, 1943, Marie and Alex Manoogian 
Fund received a ruling from the Commissioner of Internal 
Revenue wherein it was stated “It is the opinion of this 
office . . . you are exempt from Federal income tax under 
the provisions of Section 101(6) of the Internal Revenue 
Code ... as it is shown that you are organized and oper¬ 
ated exclusively for charitable purposes.” 

(d) On June 19, 1944, Marie and Alex Manoogian Fund 
received a ruling from the Commissioner of Internal Reve¬ 
nue stating that the Amendment to the Articles of Incor¬ 
poration on May 1, 1944, did not change the status of said 
corporation as exempt corporation under section 101(6). 

(e) On June 1, 1944, Marie and Alex Manoogian Fund, 
Dickran Boyajian and Marie Tatian executed a Deed 

47 of Trust whereby said Michigan non-profit corpo¬ 
ration became the beneficial owner of machinery, 

plant equipment, office furniture and fixtures, supplies and 
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stationery used in connection with the business, and located 
at 3245 Wight Street in the City of Detroit, operating un¬ 
der the assumed name of “Metal Parts Manufacturing 
Company”, also the sum of $5,000.00 in United States cur¬ 
rency and all other assets used in connection with said 
business not specifically reserved to or excluded for Marie 
Tatian in said Deed of Trust. 

(f) On June 16, 1944, a certificate for the conducting of 
business under the assumed name of Metal Parts Manu¬ 
facturing Company was filed by Dickran Boyajian as Trus¬ 
tee for Marie and Alex Manoogian Fund. 

(g) Thereafter Dickran Boyajian operated said Metal 
Parts Manufacturing Company and during the fiscal year 
ending December 31, 1945, made a net profit of $90,887.16. 

(h) Subsequently, the renegotiation authorities ‘re¬ 
quested that the necessary material be filed to renegotiate 
the profits of Metal Parts Manufacturing Company for 
said period. At said time, the renegotiation authorities 
were advised that said business was exempt from renego¬ 
tiation inasmuch as it was owned and operated by a non¬ 
profit corporation exempt from taxation under Section 
101(6) of the Internal Revenue Code. 

(i) In the latter part of 1945, the Bureau of Internal 
Revenue requested detailed reports, in affidavit form, of 

the operations of Marie and Alex Manoogian Fund 
48 which information was duly furnished. 

(j) On June 15, 1948, Marie and Alex Manoogian 
Fund received a ruling from the Commissioner of Internal 
Revenue modifying the Bureau Ruling dated August 26, 
1943, to the effect that said corporation was not exempt 
from Federal income tax under the provisions of Section 
101(6) of the Internal Revenue Code as of the beginning 
of the year 1943. 
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(k) Subsequent to the receipt of said ruling of the Com¬ 
missioner of Internal Revenue, dated June 15, 1948, con¬ 
ferences have been held between representatives of the 
Commissioner of Internal Revenue and representatives of 
the Marie and Alex Manoogian Fund to reconsider the rul¬ 
ing dated June 15, 1948, and for the issuance of a new 
ruling confirming in all respects the original ruling of ex¬ 
emption dated August 26, 1943 and June 19, 1944. 

(l) That in fact and in law, Marie and Alex Manoogian 
Fund is a Michigan non-profit corporation whose capital, 
income and/or profits including all income and profits 
earned or realized by Dickran Boyajian as Trustee for 
Marie and Alex Manoogian Fund, a Michigan corporation 
doing business under the firm name and style of Metal 
Parts Manufacturing Company have been, are and will be 
exclusively used for religious, charitable, scientific, literary 
or educational purposes. That no part of its capital and/or 
net earnings inures to the benefit of any private sharehold¬ 
ers or individual and no substantial part of its activities 
is carrying on propaganda or otherwise attempting to in¬ 
fluence legislation. 

49 Wherefore, Petitioner Prays that this Honorable 
Court may hear this proceeding and determine that 
the Unilateral Determination made by the War Contracts 
Price Adjustment Board in its letter dated August 6, 
1948, of excessive profits in the amount of $50,000.00, is in 
error and contrary to law inasmuch as it is a renegotiation 
of a corporation specifically excluded from renegotiation 
under Section 403 (i) (I) (D) of the Renegotiation Act of 
1942 as amended by Section 701 of the Revenue Act of 
1943; together with such other and further relief as may be 
provided by law. 

Respectfully submitted, 

Dickran Boyajian 
Dickran Boyajian 


Tax Counsel: 

H. S. Derderian 
H. S. Derderian 
810 Ford Building 
Detroit 26, Michigan 

George L. Cassidy 
George L. Cassidy 
118 Dime Building 
Detroit 26, Michigan. 


51 Exhibit A 

WAR CONTRACTS PRICE ADJUSTMENT BOARD 
WASHINGTON 25, D. C. 

Room 4D 641—The Pentagon 6 August 1948 

Dickran Bovajian, Individually and as Trustee 
for Marie and Alex Manoogian Fund, a Michigan 
Corporation, doing business under the firm 
name and style of 

Metal Parts Manufacturing Company 
Gentlemen: 

You are hereby notified that, upon review of an order 
dated, issued and entered on 14 August 1947 by Richard B. 
Cross, Acting Chairman, Navy Price Adjustment Board, 
acting on behalf of the War Contracts Price Adjustment 
Board in accordance with authority delegated by it, pur¬ 
suant to renegotiation under the Renegotiation Act, the 
War Contracts Price Adjustment Board has issued and 
entered its order determining that of your profits derived 
from contracts and subcontracts subject to renegotiation 
under the Renegotiation Act for your fiscal year ended 31 
December 1945, $50,000 represents excessive profits which 
should be eliminated. 
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A copy of such order is enclosed herewith. 

This notice is being mailed to you by registered mail on 
6 August 1948. 

Very truly yours, 

War Contracts Price Adjustment Board 
By (Signed) 

Nathan Bass 
Secretary 

Enclosure 

Mr. H. S. Derderian 
Guidot, Derderian & McCarthy 
810 Ford Building 
Detroit, Michigan 


52 Duplicate Original 

WC PAB—183 

Order By the War Contracts Price Adjustment Board 

After Review 

Upon review of an order issued and entered 14 August 
1947, by Richard B. Cross, Acting Chairman, Navy Price 
Adjustment Board, acting on behalf of the War Contracts 
Price Adjustment Board in accordance with authority dele¬ 
gated by it, determining $50,000 as the amount of excessive 
profits which should be eliminated, derived by: Dickran 
Boyajian, Individually, and as Trustee for Marie and Alex 
Manoogian Fund, a Michigan Corporation, doing business 
under the firm name and style of Metal Parts Manufac¬ 
turing Company (hereinafter called the “ Contractor”) 
from contracts and subcontracts subject to renegotiation 
under the Renegotiation Act as defined in the Renegotia¬ 
tion Act, for the Contractor’s fiscal year ended 31 Decem¬ 
ber 1945, and after taking into consideration all of the 
factors referred to in subsection (a)(4)(A) of the Re¬ 
negotiation Act, the War Contracts Price Adjustment 
Board has determined that $50,000 represents the portion 


t 
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of the Contractor’s profits derived from said contracts and 
subcontracts for the Contractor’s fiscal year ended 31 
December 1945, which is excessive within the meaning of 
the Renegotiation Act. After proper adjustment on 
account of taxes, other than Federal taxes, measured by 
income which are attributable to that portion of the profits 
of the Contractor derived from said contracts and sub¬ 
contracts for said fiscal year which is not excessive, the 
War Contracts Price Adjustment Board hereby determines 
that the amount of excessive profits of the Contractor for 
said fiscal year which should be eliminated is $50,000. 

This order constitutes a determination by the War Con¬ 
tracts Price Adjustment Board upon review as provided 
by subsection (d) (5) of the Renegotiation Act. The 
Secretary of the Navy (or such official or officials in such 
Department to whom the power, function and duty of ex¬ 
ercising such authority and carrying out such direction 
may be or have been delegated or successively redelegated) 
is hereby authorized and directed to take such action (in¬ 
cluding the authorization and direction of any other Secre¬ 
tary or Secretaries to take such action) under the Renego¬ 
tiation Act as he deems appropriate to eliminate such 
excessive profits to be eliminated. 

In connection with the payment or discharge by any 
means of such excessive profits to be eliminated, the Re¬ 
negotiation Act provides that the Contractor shall be 
allowed the applicable credit, if any, for Federal income 
and excess profits taxes as provided in Section 3806 of the 
Internal Revenue Code. 

War Contracts Price Adjustment Board 

By (Signed) 

John R. Paull 

Dated, Chairman 

Issued and Entered on 
6 August 1948 

##•*#•#*•• 
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53 Filed Feb. 28, 1949 

Docket No. 817-R 

Amendment to Petition 

Comes now the petitioner by his counsel and amends the 
petition heretofore filed in the above-captioned case on 
October 27, 1948, as follows: 

(4) (m) Subject to the contention of the petitioner that 
he is not subject to renegotiation because the Marie and 
Alex Manoogian Fund is an exempt corporation under Sec¬ 
tion 101 (6) of the Internal Revenue Code, Metal Parts 
Manufacturing Company had, during the fiscal year ended 
December 31, 1945, renegotiable sales of $916,761.86, costs 
applicable thereto of $825,874.70, and profits resulting 
therefrom of $90,887.16. If the Court should hold that the 
petitioner is not exempt from renegotiation, the amount of 
the original determination of excessive profits is not 
contested. 

Respectfully submitted, 

George L. Cassidy 

George L. Cassidy 
Attorney for Petitioner 

#•#*#*••** 

54 Filed Mar. 10,1949 

Docket No. 817-R 

Answer 

Comes now the respondent by its attorney, H. G. 
Morison, Assistant Attorney General, and for answer to 
the petition and amendment to petition filed herein admits, 
denies, and alleges as follows: 

(1) Respondent admits the allegations contained in par¬ 
agraph (1) of the petition. 

(2) Respondent admits the allegations contained in par¬ 
agraph (2) of the petition. 
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(3) Respondent denies that it erred as alleged in para¬ 
graph (3) of the petition or in any other manner whatso¬ 
ever. 

(4) With respect to the allegations set forth in the 
various subparagraphs of paragraph (4) of the peti- 

55 tion, respondent answers as follows: 

(a) Respondent admits the allegations contained 
in the first sentence of subparagraph (a) except that it 
alleges that the corporation was organized on December 14, 
1942. Respondent is without knowledge or information 
sufficient to form a belief concerning the remaining alle¬ 
gations of subparagraph (a) and therefore denies them. 

(b) Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (b) and therefore denies them. 

(c) The allegations contained in subparagraph (c) are 
immaterial allegations of fact and do not require answer; 
however, if they be deemed to be material allegations of 
fact respondent admits that on or about August 26, 1943, 
the Marie and Alex Manoogian Fund received a ruling 
from the Commissioner of Internal Revenue wherein it 
was advised that it was exempt from Federal income tax 
under the provisions of Section 101(6) of the Internal 
Revenue Code. 

(d) The allegations contained in subparagraph (d) are 
immaterial allegations of fact and do not require answer; 
however, if they be deemed to be material allegations of 
fact respondent admits that on or about June 19, 1944, the 
Marie and Alex Manoogian Fund received a ruling from 
the Commissioner of Internal Revenue wherein it was ad¬ 
vised that an amendment to the Articles of Incorporation 

on May 1, 1944, did not change the status of said 

56 corporation as an exempt corporation under Section 
101 (6) of the Internal Revenue Code. 

(e) Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (e) and therefore denies them. 
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(f) Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (f) and therefore denies them. 

(g) Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (g) and therefore denies them. 

(h) Respondent admits the allegations contained in sub- 
paragraph (h). 

(i) The allegations contained in subparagraph (i) are 
immaterial allegations of fact and do not require answer; 
however, if they be deemed to he material allegations of 
fact respondent admits them. 

(j) The allegations contained in subparagraph (j) are 
immaterial allegations of fact and do not require answer; 
however, if they be deemed to be material allegations of 
fact respondent admits them. 

(k) The allegations contained in subparagraph (k) are 
immaterial allegations of fact and do not require answer; 

however, if they be deemed to be material allega- 
57 tions of fact respondent admits them. 

(1) Respondent denies the allegations contained in 
subparagraph (1). j 

(m) On the basis of information received from peti¬ 
tioner and other sources, respondent admits that peti¬ 
tioner had renegotiable sales of at least $916,761.86 and 
renegotiable profits of at least $90,887.16, but denies that 
such are the maximum amounts of renegotiable sales and 
profits; and denies the remaining allegations of subpara¬ 
graph (m) found in the amendment to the petition, filed 
herein on February 28,1949, because of lack of information 
sufficient to form a belief with respect thereto. The state¬ 
ments set forth in the second sentence are not material alle- 
ations of fact requiring answer. 

Respondent denies generally and specifically each and 
every material allegation of fact herein not heretofore ex¬ 
pressly admitted, qualified or denied. 
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Wherefore, respondent prays the Court to determine 
that petitioner realized excessive profits for the fiscal year 
ending December 31, 1945 in an amount not less than 
$50,000. 

Respectfully submitted, 

H. G. Morison 
H. G. Morison 
Assistant Attorney General 

W. V. Crosswhite 
Wm. V. Crosswhite 
Attorney, Department of Justice 

***•#•#### 

58 Filed October 27, 1949 

Docket No. 817-R 

Amended Petition 

The above-named petitioner hereby petitions for a re¬ 
determination of the Unilateral Determination by the War 
Contracts Price Adjustment Board in its Order issued un¬ 
der subsection (d)(5) of the Renegotiation Act and dated 
August 6, 1948 and as a basis for this proceeding alleges 
as follows: 

(1) Petitioner is an individual acting as Trustee for 
Marie and Alex Manoogian Fund, a Michigan Corporation 
doing business under the firm name and style of Metal Parts 
Manufacturing Company, with principal office at 810 Ford 
Building, Detroit 26, Michigan. 

(2) The Order was entered covering the fiscal year ended 
December 31, 1945, determining excessive profits in the 
amount of $50,000.00. A copy of the said Order and the 
Notice by the Board is attached hereto and marked “Ex¬ 
hibit A” 

59 (3) The determination of excessive profits set 
forth in the Order is based upon the following error: 

The beneficial ownership of the business known as Metal 
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Parts Manufacturing Company, whose sub-contracts gave 
rise to the Unilateral Determination of excessive profits in 
the amount of $50,000.00, is Marie and Alex Manoogian 
Fund, a Michigan non-profit corporation exempt from tax 
under Section 101(6) of the Internal Revenue Code and 
consequently exempt from renegotiation of its sub-con¬ 
tracts under Section 403(i) (1) (D) of the Renegotiation Act 
of 1942, as amended by Section 701 of the Revenue Act of 
1943. The legal title was in the name of Dickran Boyajian 
as Trustee for said Marie and Alex Manoogian Fund so 
that the business could be carried on under the name of 
Metal Parts Manufacturing Company, an assumed name. 

(4) The facts upon which Petitioner relies as a basis of 
this proceeding are as follows: 

(a) Marie and Alex Manoogian Fund was incorporated 
under the laws of the State of Michigan as a non-profit 
corporation on December 7, 1942. Article II of its Articles 
of Incorporation recited as follows: 

“To use the capital and income of the corporation for such 
benevolent, charitable, educational, scientific, religious and 
public purposes as in the judgment of the trustees w r ill pro¬ 
mote the health, welfare, happiness, education, training 
and development of men, women and children, particularly 
the sick, young, erring, poor, crippled, helpless, handi¬ 
capped, unfortunate and underprivileged, regardless of 
race, color, religion or station, primarily in the United 
States and elsewhere in the 'world. To give the capital and 
income of same to other charitable or other non-profit or¬ 
ganizations organized for same or similar purposes in the 
United States or elsewhere in the world.” 

60 (b) On May 1, 1944, the Articles of Incorporation 

of said Marie and Alex Manoogian Fund were 
amended by adding to Article II the following proviso : 

“To own and hold title to real estate, securities, and other 
properties and chattels, including business and enterprises; 
the income of which and/or profit from the conduct of 
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which, shall be used for the purposes hereinbefore enum¬ 
erated.’ ’ 

(c) On August 26, 1943, Marie and Alex Manoogian 
Fund received a ruling from the Commissioner of Internal 
Revenue wherein it was stated, “It is the opinion of this 
office . . . you are exempt from Federal income tax under 
the provisions of Section 101(6) of the Internal Revenue 
Code ... as it is shown that you are organized and operated 
exclusively for charitable purposes.” 

(d) On June 19, 1944, Marie and Alex Manoogian Fund 
received a ruling from the Commissioner of Internal Reve¬ 
nue stating that the Amendment to the Articles of Incor¬ 
poration on May 1, 1944, did not change the status of said 
corporation as exempt corporation under Section 101(6). 

(e) On June 1, 1944, Marie and Alex Manoogian Fund, 
Dickran Boyajian and Marie Tatian executed a Deed of 
Trust whereby said Michigan non-profit corporation be¬ 
came the beneficial owner of machinery, plant equipment, 
office furniture and fixtures, supplies and stationery used 
in connection with the business, and located at 3245 Wight 
Street in the City of Detroit, operating under the assumed 
name of “Metal Parts Manufacturing Company,” also the 
sum of $5,000.00 in United States currency and all other 
assets used in connection with said business not specifically 
reserved to or excluded for Marie Tatian in said Deed of 
Trust. 

61 (f) On June 16, 1944, a certificate for the con¬ 

ducting of business under the assumed name of 
Metal Parts Manufacturing Company v*as filed by Dickran 
Boyajian as Trustee for Marie and Alex Manoogian Fund. 

(g) Thereafter Dickran Boyajian operated said Metal 
Parts Manufacturing Company and during the fiscal year 
ending December 31, 1945, made a net profit of $90,887.16. 

(h) Subsequently, the renegotiation authorities re¬ 
quested that the necessary material be filed to renegotiate 
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the profits of Metal Parts Manufacturing Company for said 
period. At said time, the renegotiation authorities were 
advised that said business was exempt from renegotiation 
inasmuch as it was owned and operated by a non-profit cor¬ 
poration exempt from taxation under Section 101(6) of the 
Internal Revenue Code. 

(i) In the latter part of 1945, the Bureau of Internal 
Revenue requested detailed reports, in affidavit fornij of 
the operations of Marie and Alex Manoogian Fund which 
information was duly furnished. 

(j) On June 15, 1948, Marie and Alex Manoogian Fund 
received a ruling from the Commissioner of Internal Reve¬ 
nue modifying the Bureau Ruling dated August 26,1943, to 
the effect that said corporation was not exempt from Fed¬ 
eral income tax under the provisions of Section 101(6) of 
the Internal Revenue Code as of the beginning of the year 
1943. 

(k) On or about December 6, 1948, the Marie and Alex 
Manoogian Fund received a ruling from the Commissioner 
of Internal Revenue revoking the Commissioner’s ruling 
of June 15,1948, and reinstating the Commissioner’s ruling 
of August 26, 1943. The Commissioner of Internal Reve¬ 
nue, by said ruling of December 6, 1948, confirmed the 

status of the Marie and Alex Manoogian Fund as a 
62 corporation exempt from Federal income tax under 
Section 101(6) of the Internal Revenue Code from 
the date of its incorporation. 

(l) The granting by the Commissioner of Internal Reve¬ 
nue of his ruling of December 6, 1948, holding that the 
Marie and Alex Manoogian Fund is exempt from Federal 
income tax under Section 101(6) of the Internal Revenue 
Code raises a legal bar to the renegotiation of said Fund. 
Section 403(i)(l)(D) specifically exempts from renegotia¬ 
tion corporations exempt from Federal income tax under 
Section 101(6) of the Internal Revenue Code, and Section 
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403 (i) (2) of the Renegotiation Act specifically denies to the 
War Contracts Price Adjustment Board any power to inter¬ 
pret the exemption established by Section 403(i) (1) (D). 

(m) In fact and in law, Marie and Alex Manoogian Fund 
is a Michigan non-profit corporation whose capital, income 
and/or profits including all income and profits earned or 
realized by Dickran Boyajian as Trustee for Marie and 
Alex Manoogian Fund, a Michigan corporation doing busi¬ 
ness under the firm name and style of Metal Parts Manu¬ 
facturing Company have been, are and will be exclusively 
used for religious, charitable, scientific, literary or educa¬ 
tional purposes- No part of its capital and/or net earnings 
inures to the benefit of any private shareholders or individ¬ 
ual and no substantial part of its activities is carrying on 
propaganda or otherwise attempting to influence legisla¬ 
tion. 

(n) Subject to the contention of the petitioner that he is 
not subject to renegotiation because the Marie and Alex 
Manoogian Fund is an exempt corporation under Section 
101(6) of the Internal Revenue Code, Metal Parts Manu¬ 
facturing Company had, during the fiscal year ended 
December 31, 1945, renegotiable sales of $916,761.86, costs 
applicable thereto of $825,874.70, and profits resulting 
therefrom of $90,887.16. If the Court should hold that the 
petitioner is not exempt from renegotiation, the amount of 
the original determination of excessive profits is not con¬ 
tested. 

63 Wherefore, Petitioner Prays that this Honorable 
Court may hear this proceeding and determine that 
the Unilateral Determination made by the War Contracts 
Price Adjustment Board in its letter dated August 6, 1948, 
of excessive profits in the amount of $50,000.00, is in error 
and contrary to law inasmuch as it is a renegotiation of a 
corporation specifically excluded from renegotiation under 
Section 403(i)(l)(D) of the Renegotiation Act of 1942 as 
amended bv Section 701 of the Revenue Act of 1943, to- 
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gether with such other and further relief as may be pro¬ 
vided by law. 

Respectfully submitted, 

(Signed) George L. Cassidy 
George L. Cassidy, 

Counsel for Petitioner 
1506 Dime Building 
Detroit 26, Michigan 

Dated: October 25,1949. 


63a Clerk's Memo:—Exhibit A attached to Amended Pe¬ 
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64 Filed April 26, 1950 

Docket No. 817-R 
Answer to Amended Petition 

Comes now the respondent by the Assistant Attorney 
General of the United States and in answer to the amended 
petition filed herein states as follows: 

(1) Respondent admits the allegations contained in 
paragraph (1) of the amended petition. 

(2) Respondent admits the allegations contained in 
paragraph (2) of the amended petition. 

(3) Respondent denies that it erred either as charged or 
implied in paragraph (3) and the various subparagraphs 
thereunder of the amended petition, or in any other manner 
whatsoever. However, to the extent that any of these as¬ 
signments of error may be deemed to be material allega¬ 
tions of fact, they are denied. 
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65 (4) With respect to the various subparagraphs 
contained in paragraph (4) of the amended peti¬ 
tion, respondent states as follows: 

(a) . Respondent admits that the Marie and Alex Ma- 
noogian Fund was incorporated under the laws of the 
State of Michigan. Respondent is without knowledge or in¬ 
formation sufficient to form a belief concerning the remain¬ 
ing allegations contained in subparagraph (a) and there¬ 
fore denies them. 

(b) . Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (b) and therefore denies them. 

(c) . The allegations contained in subparagraph (c) are 
not material or relevant allegations of fact requiring an¬ 
swer. However, insofar as thev mav be deemed to be ma- 
terial and relevant allegations of fact, respondent admits 
that on August 26, 1943, the Marie and Alex Manoogian 
Fund received a letter from the Commissioner of Internal 
Revenue, a true copy of which is attached hereto and 
marked Exhibit A, and alleges that the statements con¬ 
tained in that letter are conclusions of law by an adminis¬ 
trative agency not involved in this proceeding and are not 
controlling upon this Court or respondent. Respondent de¬ 
nies the remaining allegations contained in subparagraph 
(c). 

(d) . The allegations contained in subparagraph (d) are 
not material or relevant allegations of fact requiring an¬ 
swer. However, insofar as they may be deemed to be ma¬ 
terial and relevant allegations of fact, respondent admits 
that on June 19, 1944, the Marie and Alex Manoogian Fund 
received a letter from the Commissioner of Internal Reve¬ 
nue, a true copy of which is attached hereto and 

66 marked Exhibit B, and alleges that the statements 
contained in that letter are conclusions of law by an 

administrative agency not involved in this proceeding and 
are not controlling upon this Court or respondent. Re¬ 
spondent denies the remaining allegations contained in 
subparagraph (d). 
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(e) . Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (e) and therefore denies them. 

(f) . Respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in subparagraph (f) and therefore denies them. 

(g) . Respondent admits that petitioner’s books and rec¬ 
ords indicate that petitioner’s net profit for its fiscal year 
ended December 31, 1945, was $90,887.16. Respondent is 
without knowledge or information sufficient to form a be¬ 
lief concerning the remaining allegations contained in sub- 
paragraph (g) and therefore denies them. 

(h) . The allegations contained in subparagraph (h) are 
not material allegations of fact requiring answer; how¬ 
ever, insofar as they may be deemed to be material alle¬ 
gations of fact, respondent admits the allegations con-, 
tained in the first sentence of subparagraph (h). Respond¬ 
ent also admits that during the renegotiation proceedings, 
petitioner claimed it was exempt from renegotiation. Re¬ 
spondent denies the remaining allegations contained in 

subparagraph (h). 

67 (i). The allegations contained in subparagraph 

(i) are not material allegations of fact requiring 
answer; however, insofar as they may be deemed to be ma¬ 
terial allegations of fact, respondent is without knowledge 
or information sufficient to form a belief concerning these 
allegations and therefore denies them. 

(j). The allegations contained in subparagraph (j) are 
not material or relevant allegations of fact requiring an¬ 
swer. However, insofar as they may be deemed to be ma¬ 
terial and relevant allegations of fact, respondent admits 
that on June 15, 1948, the Marie and Alex Manoogian Fund 
received a letter from the Commissioner of Internal Reve¬ 
nue, a true copy of which is attached hereto and marked 
Exhibit C, and alleges that the statements contained in 
that letter are conclusions of law by an administrative 
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agency not involved in this proceeding and are not con¬ 
trolling upon this Court or respondent. Respondent denies 
the remaining allegations contained in subparagraph (j). 

(k). The allegations contained in subparagraph (k) are 
not material or relevant allegations of fact requiring an¬ 
swer. However, insofar as they may be deemed to be ma¬ 
terial and relevant allegations of fact, respondent admits 
that on December 6, 1948, the Marie and Alex Manoogian 
Fund received a letter from the Commissioner of Internal 
Revenue, a true copy of which is attached hereto and 
marked Exhibit D, and alleges that the statements con¬ 
tained in that letter are conclusions of law by an adminis¬ 
trative agency not involved in this proceeding and are not 
controlling upon this Court or respondent. Respondent de¬ 
nies the remaining allegations contained in subparagraph 

(k) . 

68 (1). The allegations contained in subparagraph 

(l) are conclusions of law not requiring answer; 
however, insofar as they may be deemed to be material 
allegations of fact, they are denied. 

(m) . The allegations contained in subparagraph (m) 
are conclusions of law not requiring answer; however, in¬ 
sofar as they may be deemed to be material allegations of 
fact, they are denied. 

(n) . Respondent admits that petitioner’s books and rec¬ 
ords indicate that its renegotiable sales, costs and profits 
are in the amounts alleged in the first sentence. The state¬ 
ments set forth in the second sentence of subparagraph 
(n) are not material allegations of fact requiring answer. 
Respondent denies the remaining allegations contained in 
subparagraph (n). 

Respondent denies generally and specifically each and 
every material allegation of fact contained in the amended 
petition not hereinbefore expressly admitted, qualified or 
denied. 
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Wherefore, respondent prays this Court to determine 
that the petitioner’s excessive profits for the fiscal period 
involved herein were not less than $50,000. 

Respectfully submitted, 

H. G. Morison, 

H. G. Morison, 

Assistant Attorney General. 

F. N. Curley, 

Frederick N. Curley, 

Attorney, Department of Justice. 
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69 Filed May 5, 1950 

Docket No. 817-R 

Motion for Judgment 

Now comes the petitioner, by his attorneys, H. S. Der- 
deriax, George L. Cassidy, and William C. Loud, and 
Moves this Honorable Court that judgment be entered in 
favor of the petitioner in the above-entitled cause. As a 
basis for his motion, petitioner alleges as follows: 

1. Respondent admits at Paragraph (4)(c) of his an¬ 
swer to the amended petition and in Exhibit A attached 
thereto, that on August 26, 1943, the Marie and Alex Ma- 
noogian Fund received a ruling from the Commissioner of 
Internal Revenue that said fund was exempt from Federal 
income tax under the provisions of Section 101(6) of the 
Internal Revenue Code. 

i 

2. Respondent admits at Paragraph (4)(d) of his an¬ 
swer to the amended petition and in Exhibit B attached 



thereto, that on June 19, 1944, the Marie and Alex 

70 Manoogian Fund received a letter from the Com¬ 
missioner of Internal Revenue wherein it was ad¬ 
vised that an amendment to its Articles of Incorporation 
on May 1, 1944 did not change its status as an exempt cor¬ 
poration under Section 101(6) of the Internal Revenue 
Code. 

3. Respondent admits at Paragraph (4) (h) of his an¬ 
swer to the amended petition that during the renegotiation 
proceedings, petitioner claimed it was exempt from rene¬ 
gotiation. 

4. Respondent admits at paragraph (4)(j) of his an¬ 
swer to the amended petition and in Exhibit C attached 
thereto, that on June 15, 1948, the Marie and Alex Manoo¬ 
gian Fund received a ruling from the Commissioner of In¬ 
ternal Revenue, modifying the Commissioner’s ruling 
dated August 26, 1943 and stating that said corporation 
was not exempt from Federal income taxes under the pro¬ 
visions of Section 101(6) of the Internal Revenue Code as 
of the beginning of the year 1943. 

5. Respondents admits at Paragraph (4) (k) of his an¬ 
swer to the amended petition and in Exhibit D attached 
thereto, that on December 6, 1948, the Marie and Alex Ma¬ 
noogian Fund received a ruling from the Commissioner of 
Internal Revenue revoking the ruling of June 15, 194S, and 
reinstating the ruling dated August 26, 1943 and, further, 
confirming the status of said fund as a corporation exempt 
from the Federal income taxation under Section 101(6) of 
the Internal Revenue Code from the date of its incorpora¬ 
tion. 

71 6. Section 403(i)(l) of the Renegotiation Act of 
1942, as amended by Section 701 of the Revenue Act 

of 1943 states, “The provisions of this section shall not ap¬ 
ply to— * * * (D) any contract or sub-contract with an or¬ 
ganization exempt from taxation under Section 101(6) of 
the Internal Revenue Code; * * # .” Section 403(i)(2) of 
said act provides, “The Board is authorized by regulation 
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to interpret and apply the exemptions provided for in 
paragraph (1)(A), (B), (C), (E), and (F), * * # ” 

7. The unilateral determination of renegotiable profits 
against Petitioner by the War Contracts Price Adjustment 
Board in its order issued under Sub-section (d)(5) of the 
Renegotiation Act dated August 6, 1948, is in direct con¬ 
travention to the specific prohibition contained in Section 
403(i)(l)(D) of said act against the renegotiation of cor¬ 
porations which are exempt from Federal income tax un¬ 
der Section 101(6) of the Internal Revenue Code. Section 
403(i) (2) of said act authorizes the Board to interpret and 
apply the exemptions provided for by paragraphs (1)(A), 
(B),'(C), (E) and (F), of Section 403(i)(l), but does not 
permit the Board to interpret the exemption provided for 
by paragraph (D) of Section 403(i)(l). 

72 8. Section 403(e)(1) of said Renegotiation Act 

provides that, “ * * * A proceeding before the Tax 
Court to finally determine the amount, if any, of excessive 
profits shall not be treated as a proceeding to review the 
determination of the Board, but shall be treated as a pro¬ 
ceeding de novo”. The specific prohibition contained in 
Section 403(i)(l)(D) of said act against the renegotiation 
of corporations which are exempt from Federal income tax 
under Section 101(6) of the Internal Revenue Code there¬ 
fore applies in these proceedings, as does the implied pro¬ 
hibition of Section 403(i) (2) against the interpretation of 
said exemption from renegotiation which is granted to cor¬ 
porations exempt from tax under Section 101(6) of the In¬ 
ternal Revenue Code. ;. 

9. Petitioner has been subjected to financial hardship as 
a result of the illegal action of the War Contracts Price 
Adjustment Board. 

10. Petitioner has been unable to carry out certain of its 
commitments in favor of charitable and educational pro¬ 
grams because of the potential liability raised by reason 
of the issuance of the order of the War Contracts Price 
Adjustment Board on August 6, 1948. 



62 


73 The pleadings in this proceeding affirmatively es- 
stablish all the facts necessary to a determination 

that petitioner is exempt from income tax under Section 
101(6) of the Internal Revenue Code and is therefore ex¬ 
empt from renegotiation under the provisions of Sections 
403(i)(l)(D) and 403(i)(2) of the Renegotiation Act. 

Wherefore, petitioner prays that this Honorable Court 
may entertain this motion and enter a judgment in favor 
of petitioner that there are no renegotiable profits within 
the intendment of the pertinent provisions of the United 
States statutes as made and provided. 

Respectfully submitted, 

“H. S. DeRDERIAN” GC 
H. S. Derderian, 

810 Ford Building 
Detroit 26, Michigan 
Attorney for Petitioner 

“George L. Cassidy” 

George L. Cassidy, 

1506 Dime Building 
Detroit 26, Michigan 
Attorney for Petitioner 

“William C. Loud” 

William C. Loud, 

1506 Dime Building 
Detroit 26, Michigan 
Attorney for Petitioner 

**••••••#* 

74 Docket Nos. 816-R, 817-R. 

Memorandum and Order 

These proceedings came on to be heard May 24, 1950, at 
Washington, D. C., upon motions of the petitioner for judg¬ 
ment upon the pleadings. 
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Briefly stated, the facts established by averments of peti¬ 
tioner admitted by respondent are: on August 6, 1948, the 
respondent issued a unilateral order in each of the cases, 
holding that petitioner had realized excessive profits for; the 
fiscal periods ending December 31, 1943 and December 31, 
1944. On October 27, 1948, the petitioner filed its original 
petition in this Court in each case. Both of the cases are 
controlled by the Renegotiation Act of 1943 granting the 
right to the petitioner to file such petitions in this Court 
and providing 

* * * Upon such filing such court shall have exclusive jur¬ 
isdiction, by order, to finally determine the amount, if any, 
of such excessive profits received or accrued Ijy the con¬ 
tractor or subcontractor, and such determination shall not 
be reviewed or redetermined by any court or agency. * * * A 
proceeding before the Tax Court to finally determine the 
amount, if any, of excessive profits shall not be treated as 
a proceeding to review the determination of the Board, but 
shall be treated as a proceeding de novo. [Emphasis sup¬ 
plied] 

75 Section 403(i)(l)(D) of the Renegotiation Act of 
1943 exempts from renegotiation “any contract or 
subcontract with an organization exempt from taxation un¬ 
der section 101 (6) of the Internal Revenue Code.” Sec¬ 
tion 101 (6), Internal Revenue Code, exempts from taxation 
“Corporations, and any community chest, fund, or founda¬ 
tion, organized and operated exclusively for religious, 
charitable, scientific, literary, or educational purposes, or 
for the prevention of cruelty to children or animals, no part 
of the net earnings of which inures to the benefit of any 
private shareholder or individual, and no substantial part 
of the activities of which is carrying on propaganda, or 
otherwise attempting, to influence legislation.” 

On August 26, 1943, the Commissioner of Internal Reve¬ 
nue issued a ruling holding petitioner exempt from taxation 
under section 101 (6), supra , and on June 19, 1944, issued 
another ruling that petitioner’s exempt status was un- 
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changed by reason of a charter amendment. On June 15, 
1948, the Commissioner of Internal Revenue reversed his 
two former rulings and ruled that petitioner was not a 
charity and not exempt under section 101 (6), sup7'a. Fol¬ 
lowing this, and while this ruling was in effect, the respond¬ 
ent issued its unilateral order in each case, determining ex¬ 
cessive profits for the fiscal periods here involved. From 
this determination, on October 27, 1948 the petitioner filed 
its original petitions in these cases in this Court. On De¬ 
cember 6, 1948, while these proceedings were pending, the 
Commissioner of Internal Revenue reversed his ruling of 
June 15, 1948, above referred to, and ruled that the peti¬ 
tioner during the two years in question was exempt from 
income tax under section 101 (6), Internal Revenue 
Code. 

76 It is the contention of the petitioner that this last 
ruling by the Commissioner of Internal Revenue, on 
December 6, 1948, is binding on this Court and must be ac¬ 
cepted as a final determination upon the question as to 
whether or not petitioner is entitled to exemption from re¬ 
negotiation as an organization coming within the provi¬ 
sions of section 101 (6) of the Internal Revenue Code. 

We think that it was the intention of Congress, in grant¬ 
ing this Court authority under the Renegotiation Act of 
1943 to make a final determination as to excessive profits, 
such determination not to be reviewable by any court or 
agency, that this Court have power to review the facts es¬ 
sential to such a determination, including the basic fact as 
to whether or not the petitioner was subject to renegotia¬ 
tion under the act. 

Petitioner does not question our jurisdiction exercised in 
many cases to review the action of the Commissioner in de¬ 
nying exemption from tax under section 101 (6), Internal 
Revenue Code, but contends that wdien the action of the 
Commissioner is to allow such exemption, we are without 
authority to question the correctness of that action. The 
fact that we have in no instance questioned the action of 
the Commissioner in granting exemption from tax under 
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the cited section in income tax cases is not due to such 
action by the Commissioner being binding on us. It is due 
merely to the fact that in cases where the Commissioner has 
taken such action there is no controversy since no deficiency 
in tax has been determined by the Commissioner. 

The x^titioner’s theory that the finality of the Commis¬ 
sioner’s determination granting relief from income tax 
under section 101(6), supra, extends to and covers a de¬ 
termination made for purposes of finally determin- 
77 ing excessive profits under the Renegotiation Act 
can not be reconciled, we think, with the manifest 
purpose of that act. There is nothing in the act which 
either specifically or by implication empowers the Com¬ 
missioner to control, direct or qualify in any way the action 
of this Court in the exercise of the jurisdiction specifically 
granted it. 

Moreover, a ruling by the Commissioner is effective only 
so long as it remains unchanged by a subsequent ruling. 
Thus here the Commissioner has made four rulings and has 
reversed his former action twice. To accept petitioner’s 
theory would create a strange situation in which a final de¬ 
termination made by this Court in a renegotiation pro¬ 
ceeding could be set aside by the action of the Commis¬ 
sioner mereW by a change in his ruling. 

The premises considered, it is hereby 

Ordered: That petitioner’s motions for judgment on the 
pleadings be and the same are hereby denied. 

Dated: Washington, D. C. 

July 17, 1950. 

(Signed) J. Russell Leech, 

Judge. 
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103 Filed Sept. 15,1953 

Docket Nos. 816-R, 817-R 
Motion to Dismiss 

Comes now the United States of America, specially ap¬ 
pearing for the purpose of this motion only, and moves 
the Court to dismiss the proceedings filed herein for lack 
of jurisdiction in accordance with the provisions of Section 
201 (h) of the Renegotiation Act of 1951, as amended. 

Respectfully submitted, 

Warren E. Burger, 

Assistant Attorney General 

Edward H. Hickey, 

Attorney 

Department of Justice 


Frederick N. Curley 
Attorney 

Department of Justice 


104 Memorandum in Support of Motion 

In Docket No. 816-R, a unilateral order was issued by 
the War Contracts Price Adjustment Board on or about 
August 6, 1948, determining that petitioner for its fiscal 
period beginning June 1, 1944 and ending December 31, 
1944, had realized excessive profits in the principal amount 
of $175,000. On or about October 27, 1948, petitioner filed 
its petition in the Tax Court. 

In Docket No. 817-R, a unilateral order was issued by 
the War Contracts Price Adjustment Board on or about 
August 6, 1948, determining that petitioner for its fiscal 
year ended December 31,1945, had realized excessive profits 
in the principal amount of $50,000. On or about October 
27, 1948, petitioner filed its petition in the Tax Court. 

The authority by which Petitioner filed its petitions, 
and under which this court had jurisdiction of the matter, 
was Section 403 (e) (1) of the Renegotiation Act of 1943 
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(50 U. S. C. A. App. § 1191), which provides in pertinent 
part: 

“Any contractor or subcontractor aggrieved by cm order 
of the Board determining the amount of excessive profits 
received or accrued by such contractor or subcontractor 
may, within ninety days (not counting Sunday or a legal 
holiday in the District of Columbia as the last day) after 
the mailing of the notice of such order under subsection 
(c) (1), file a petition with the Tax Court of the United 
States for a redetermination thereof. Upon such filing 
such court shall have exclusive jurisdiction, by order, to 
finally determine the amount, if any, of such excessive 
profits received or accrued by the contractor or subcon¬ 
tractor, and such determination shall not be reviewed or 
redetermined by any court or agency. The court may 
determine as the amount of excessive profits an amount 
either less than, equal to, or greater than that determined 
by the Board. A proceeding before the Tax Court to 
finally determine the amount, if any, of excessive profits 
shall not be treated as a proceeding to review the deter¬ 
mination of the Board, but shall be treated as a proceeding 
de novo.” 

105 Pursuant to the then effective rules of this Court, 
the "War Contracts Price Adjustment Board was 
named as the respondent in these actions. 

After the filing of the petitions, and while these actions 
were still pending in this Court, Congress enacted the 
Renegotiation Act of 1951. (50 U. S. C. A. App. § 1231). 
The Renegotiation Act of 1951 was approved on March 
23, 1951, and pursuant to Section 201 (k) was effective 
sixty (60) days thereafter, or on May 22, 1951. 

By the provisions of the Renegotiation Act of 1951 
[Sec. 201 (a)] the War Contracts Price Adjustment Board 
was abolished. However, the statute provided that no 
action should abate, but that any court which had on its 
docket a case to which the War Contracts Price Adjustment 
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Board was a party, may allow the action to be maintained 
against the United States if a supplemental petition or 
motion showing necessity for its survival was filed within 
twelve (12) months from the effective date of the statute. 
Section 201 (h) of the Renegotiation Act of 1951 provides 
in pertinent part as follows: 

“This section shall not be construed * * * to prejudice 
or to abate any action taken or any right accruing or 
accrued, or any suit or proceeding had or commenced in 
any civil cause; but any court having on its docket a case 
to which the War Contracts Price Adjustment Board is 
a party, on motion or supplemental petition filed at any 
time within twelve months after the effective date of this 
section, showing a necessity for the survival of such suit, 
action, or other proceeding to obtain a determination of 
the questions involved, may allow the same to be main¬ 
tained by or against the United States.” 

106 By a supplemental statute (66 Stat. 753) the time 
for filing a supplemental petition or motion was 

extended for an additional twelve months, or to May 22, 
1953. 

No motion or supplemental petition seeking to show 
the necessity for the survival of these cases has been filed 
in this court within the statutory period as set forth 
above. 

The result of the failure to take the action required by 
statute (namely the filing of the motions or supplemental 
petitions within the time prescribed results), it is submitted, 
is the loss of jurisdiction by this Court to continue with 
these actions. 1 

107 The Tax Court is, of course, a court of limited 
jurisdiction, and can exercise only that jurisdiction 

granted to it by statute. And, the Tax Court lacks jurisdic- 

i The Savings Provision involved herein is substantially the sanm ns was 
involved in Defense Supplies Corporation v. Lawrence, 336 IT. S. 631. In 
that proceeding the Supreme Court stated that the failure to file the necessary 
motion or supplemental petition resulted in an abatement of the proceeding 
and that because of such abatement the court had no jurisdiction to review 
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tion where the statutes granting it jurisdiction are not 
exactly complied with. See: 

Hill Machine Co. v. Secretary of War, 4 T. C. 922. 

Cf. Iverson & Laux v. Secretary of Navy, 6 T. C. 247. 

Thus, under the Renegotiation Act of 1951, parties having 
cases on the docket of a court are directed to file a motion 
or supplemental petition showing the necessity of survival, 
as a prerequisite to continued jurisdiction. 

There can be no doubt that in the Renegotiation Act of 
1951 when Congress uses the word “court” in Section 
201 (h) it meant primarily the Tax Court of the United 
States. 

the proceeding involved therein. This has been the uniform holding in; judi¬ 
cial courts. 

See also, Snyder v. Buck, 340 U. S. 15; Gaynor v. Metal Reserve Co„ 174 
Fed. (2d.) 286; cert. den. 338 U. S. 909; United States v. Cummings, 85 Fed. 
(2d.) 273; Becker Steel Co. of America v. Hicks, 1 Fed. Supp. 300, aff’d 
66 Fed. (2d.) 497; cert, den., 290 U. S. 667; Black Dawson Co v. Robertson, 
71 Fed. (2d.) 536; Kuttroff v. Sutherland, 66 Fed. (2d.) 500. The Court of 
Appeals for the District of Columbia Circuit in Maritime Commission v. Cali¬ 
fornia Eastern Line, Inc., F. (2d.) ., (April 16, 1953) held that a 

general reorganization act in which the respondent office was abolished (there 
the merger of the Maritime Commission into the Commerce Department) did 
not require substitution in a case in the Tax Court and suggested that com¬ 
mon law abatement did not apply to a proceeding before an administrative 
agency. 

The Court of Appeals said: 

* * * “Administrative proceedings, as far as we can discover, have never 
been held to be subject to the common-law rules of abatement. In principal 
they should not be, and a statute should not be interpreted as making them 
so subject -unless the legislative intent clearly so requires. ’’ (Emphasis added). 

In the California Eastern case, the Court also said with respect to abatement 
in the Tax Court: 

* * * “Wc would not willingly reach that result unless required to do so 
by legislation or proper administrative rule. In the present case we find no 
such statutory or administrative requirement. Accordingly, we deny the Gov¬ 
ernment’s motion to remand the cause of the Tax C.ourt with directions to 
vacate its judgment.” (Emphasis added). 

Under tlie circumstances surrounding the enactment of the Renegotiation 
Act of 1951 there can be no doubt that the instant situation falls squarely 
within the exceptions indicated by the Court of Appeals for the District of 
Columbia Circuit—namely, the abatement is mandatory where the legislative 
intent, as here exists, so requires. 

The opinion of the Court of Appeals, assuming that it is correct, recognizes 
clearly the obvious fact that the same result as that reached by common law 
abatement (namely an end of jurisdiction) may be reached in the Tax Court 
when so intended by Congress. . 

In the instant cases, of course, the issue is whether or not jurisdiction con¬ 
tinues. It matters little whether lack of jurisdiction results from common 
law abatement or statutory limitation, since obviously the result reached is 
equally proper and justifiable whether in a statutory court or in a common 
law court. 
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108 In the first place, the Tax Court would he in¬ 
cluded within the ordinary meaning of the word 

“court”. The definition of “court” is given in Webster’s 
New International Dictionary (1930) as follows: 

“court 

##*#*• 

1 10. Law * * * b The persons duly assembled under 
authority of law for the administration of justice, whether 
specifically appointed to exercise only judicial powers, as 
most modern courts, or combining judicial with legislative 
powers, as often formerly, and still in some cases, as that 
of the British Parliament, the legislature of Massuchusetts, 
etc; an official assembly legally met together for the trans¬ 
action of judicial business; a judge or judges sitting for 
the hearing or trial of causes, c A tribunal established for 
the administration of justice. • * *” 

Obviously, this language is broad enough to include the 
Tax Court. 

Moreover, the Tax Court should be included since the 
Tax Court procedures are essentially judicial. See: 
Maguire v. United States , 86 Fed. Supp. 905 (Ct. Cls.) 
cert, denied 340 U. S. 809; United States v. Lichter , et al., 
334 U. S. 742. 

109 Section 403 (c) (2) of the 1943 Act provides that 
actions to collect renegotiation claims (the only reg¬ 
ular litigation relating to renegotiation outside the Tax 
Court) shall be in the name of the United States. The 
statute reads: 

“ Actions on behalf of the United States may be brought 
in the appropriate courts of the United States to recover 
from the contractor any amount of such excessive profits 
actually paid to him and not withheld or eliminated by some 
other method under this subsection.” (Emphasis added). 

On the other hand, Section 403 (e) of the 1943 Act, set 
forth above, specifically grants jurisdiction to the Tax 
Court to redetermine the amount of excessive profits. 
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The collection cases brought by and in the name of the 
United States, of course, are similar to any other cases 
to collect a debt due the Government and involve nothing 
peculiar to renegotiation. The dominant position of the 
Tax Court insofar as renegotiation is concerned is indi¬ 
cated by the legislative history of the Renegotiation Act 
of 1951. 

This legislative history indicates that the members of 
the Committee studying the Renegotiation Act of 1951 
specifically asked what litigation was pending, and were 
advised of no litigation other than that in the Tax Court, 
as follows: 


110 11 Mr. Combs. May I ask Mr. Clapp a question 

before he leaves the stand? Mr. Clapp, you made 
some references to the fact that litigation is still pending 
and being handled by your Department on these renegotia¬ 
tion contracts dating back to World War II: is that correct? 

Mr. Clapp. That is correct, sir. We have about 300 
cases left. 

Mr. Combs. You have about 300 cases? 

Mr. Clapp. In the Tax Court. 

Mr. Combs. Still unsettled, involving renegotiation 
matters that originated in World War II, is that right? 

Mr. Clapp. That is right.’’ 


(Hearings before the Committee on Ways and Means 
H. R. 81, Congress Second Session, August 25, 1950 on 
H. R. 9246). 


The accuracy of Mr. Clapp’s testimony to the House 
Ways and Means Committee is supported by the affidavits 
attached hereto indicating that there was no litigation in¬ 
volving the War Contracts Price Adjustment Board pend¬ 
ing in any court except the Tax Court at the time Congress 
was considering enacting the Renegotiation Act of 1951. 

Under the circumstances the clear intention of Congress 
in using the word “court” was to cover the Tax Court. 
Further confirmation is supplied by the treatment accorded 
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the period for filing the motion or supplemental petition. 
At the expiration of the twelve month period set forth in 
the original 1951 Act, a certain amount of litigation con¬ 
cerning this point arose in the Tax Court. There was no 
litigation concerning this point in any other court because 
the War Contracts Price Adjustment Board was not a 
party to any litigation in any other court at that time. 

Clearly, if this jurisdictional provision had not been 
intended to apply to the Tax Court there would have been 
no necessity for any further legislation since no other Court 
was involved. But, Congress gave clear and specific recog¬ 
nition to the fact that the Tax Court was a court 
111 in which it intended to restrict the existing juris¬ 
diction when it extended the time for filing the 
motion or supplemental petition at the request of litigants 
then in the Tax Court who had failed to file within the 
twelve months. 

This Congressional intent is clearly demonstrated by the 
statement contained in Senate Report No. 1837, (dated 
June 26, 1952) accompanying H. R. 5734 (which became 
P. L. 576, 66 Stat. 752), wherein the Senate Committee on 
Finance in its report to the Senate said: 

“Your committee’s second amendment extends for an 
additional year the time during which a litigant may sub¬ 
stitute a new defendant for the War Contracts Price 
Adjustment Board in suits with respect to renegotiated 
contracts. Section 201 (h) of the Renegotiation Act of 
1951 permitted such a substitution within 12 months after 
its effective date. It is the understanding of your com¬ 
mittee that in a large number of suits pending in the Tax 
Court no motion for substitution was made within this 
12-month period, and that these suits will be dismissed 
without consideration on their merits unless the time for 
filing motions for substitution is extended. (U. S. Code 
Congressional and Administrative News, 1952, Vol. 2, pp. 
2311,2312.)” 


73 


The Tax Court itself has given recognition to this situa¬ 
tion and has put all litigants in the Tax Court who desired 
to continue litigation on notice by amending its rules to 
refer specifically to the necessity of substitution. See Tax 
Court of the United States 64, II (Revision of November 
15,1952.) 

It has been recognized in a number of cases that the 
Tax Court is a court of limited and statutory jurisdictions 
and that it has no authority to proceed with cases not 
specifically granted to it by statute. 

It is equally clear that the purport of the 1951 Renegotia¬ 
tion Act is to deprive a court of jurisdiction over a case 
after the abolition of the War Contracts Price Adjustment 
Board unless the statutory procedure is followed. 
112 In the instant cases the statutory procedure has 
not been followed. Therefore, it is clear that the 
court lacks jurisdiction in exactly the same way that it 
would have lacked jurisdiction had the petitions not been 
filed within the ninety days as required by Section 403 (e) 
of the 1943 Renegotiation Act. 

Under these circumstances, it is submitted, the Court 
lost jurisdiction upon the running of the statutory period, 
no motion or supplemental petition having been filed. 

Wherefore, the motion to dismiss should be granted. 

Respectfully submitted, 

i 

(Signed) Warren E. Burger 
Warren E. Burger 
Assistant Attorney General 

(Signed) Edward H. Hickey 
Edward H. Hickey 
Attorney 

Department of Justice 

(Signed) Frederick N. Curley 
Frederick N. Curley 
Attorney 

Department of Justice 
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113 AFFIDAVIT 

United States of America ) 

District of Columbia ) ss 

Philip Nichols, Jr., being duly sworn deposes and says 
that: 

1. He is now and has been the General Counsel of The 
Renegotiation Board since the organization of The Rene¬ 
gotiation Board under the Renegotiation Act of 1951. 

2. As provided in Title II of the foregoing Act, the 
Renegotiation Board is the successor to the War Contracts 
Price Adjustment Board. 

3. To the best of his knowledge and belief the War 
Contracts Price Adjustment Board during the pendency 
of the Renegotiation Act of 1951 before the Congress of 
the United States was not a party to any case or proceed¬ 
ing in any court except the Tax Court of the United States, 
or cases or proceedings on appeal from decisions of the 
Tax Court of the United States. 

/s/ Philip Nichols, Jr. 

Philip Nichols, Jr. 

Subscribed and sworn to before me a Notary Public in 
and for the District of Columbia this the 25th day of 
June, 1953. 

/s/ Perley D. Teleston 
Notary Public 

My Commission Expires March 31, 1958. 
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114 AFFIDAVIT 

United States of America ) 

District of Columbia j ss 

Charles C. Wise, Jr., being duly sworn deposes and says 
that: 

1. He was the General Counsel of the War Contracts 
Price Adjustment Board from April 1948 until that Board 
was abolished by the Renegotiation Act of 1951 (50 
U. S. C. A. App. § 1231). 

2. As General Counsel of the War Contracts Price Ad¬ 
justment Board all matters relating to litigation in any 
court wherein the War Contracts Price Adjustment Board 
was a party in the normal course came to his attention. 

3. To the best of his knowledge and belief the War 
Contracts Price Adjustment Board during the pendency 
of the Renegotiation Act of 1951 before the Congress of 
the United States was not a party to any case or proceed¬ 
ing in any court except the Tax Court of the United States, 
or cases or proceedings on appeal from decisions of the 
Tax Court of the United States. 

/s/ Charles C. Wise, Jr. 

Charles C. Wise, Jr. 

Subscribed and sworn to before me a Notary Public in 
and for the District of Columbia this the 26th day of June, 
1953. 


/s/ Gladys E. McGaffey 
Notary Public 
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115 Filed Oct. 12, 1953 

Docket Nos. 816-R, 817-R 

Stipulation as to Consolidation of Causes 

It Is Hereby Agreed by and between the parties hereto 
by their respective counsel that the above entitled causes 
be consolidated for purposes of filing briefs therein. 

Respectfully submitted, 

/s/ G-eorge L. Cassidy 
George L. Cassidy 

/s/ William C. Loud 
William C. Loud 
Attorneys for Petitioner 

Warren E. Burger 
F. N. Curley 
Attorneys for Respondent 

October , A.D. 1953. 


116 THE TAX COURT OF THE UNITED STATES 

Dickran Boyajian, Individually, and as Trustee for Marie 
and Alex Manoogian Fund, a Michigan corporation, 
doing business under the firm name and style of Metal 
Parts Manufacturing Company, Petitioner, 

v. 

War Contracts Price Adjustment Board, Respondent. 
Docket Nos. 816-R, 817-R 

George L. Cassidy, Esq., and William C. Loud, Esq., for 
the petitioner. 

Frederick N. Curley, Esq., for the respondent. 

Memorandum Opinion 

LeMire, Judge: In Docket Nos. 816-R and 817-R the 
War Contracts Price Adjustment Board issued unilateral 
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orders determining that for the period June 1, 1944, 
through December 31, 1944, and for the fiscal year ended 
December 31, 1945, respectively, the 'petitioner realized 
excessive profits. On or about October 27, 1948, the peti¬ 
tioner filed petitions with this Court for a redetermination 
of the issue. 


The authority by which the petitioner filed its petitions 


and by which this Court had jurisdiction thereof is section 


403(e)(1) of the Renegotiation Act of 1943. 


117 In accordance with the then effective rules of this 


Court, the War Contracts Price Adjustment Board 
wrns named as the respondent. After the filing of the afore¬ 
mentioned petitions, and while the actions were still pend¬ 
ing in this Court, Congress enacted the Renegotiation Act 
of 1951, which, pursuant to section 201 (k) was effective 
sixty days after the Act’s approval, or on May 22, 1951. 
Section 201(a) of the Act abolished the War Contracts 
Price Adjustment Board. Section 201(h) contained a 
savings clause providing, in substance, that no action should 
abate but that any court having on its docket a case to 
which the War Contracts Price Adjustment Board was a 
party may allow the action to be maintained against the 
United States if a supplemental petition or motion showing 
necessity for its survival was filed within twelve months 
from the effective date of the Act. 


By supplemental statute (66 Stat. 752), the time for 
filing a supplemental petition or motion was extended for 
an additional twelve months, or to May 22, 1953. ; 

On November 15, 1952, the “Rules of Practice Before 
the Tax Court of the United States” were amended to 


conform to the provisions of section 201(h). (Rule 64.) 
No supplemental petitions or motions were filed with this 
Court within the period prescribed by the statute, i.e., 
May 22, 1953. 

On September 15, 1953, the respondent filed a motion to 
dismiss the proceedings involved herein for lack of juris¬ 
diction because the provisions of section 201(h) of the 
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Renegotiation Act of 1951, as amended, had not been 
complied with. 

118 The respondent’s motion to dismiss for lack of 
jurisdiction must be granted. C. H. Trace v. War 

Contracts Price Adjustment Board , 21 T.C. - (Nov. 

27, 1953). 

An order will be entered granting the 
respondent’s motion to dismiss the 
proceedings involved herein for lack 
of jurisdiction. 

Entered December 11, 1953. 


119 Docket No. 816-R 

Decision 

Pursuant to the determination of the Court, as set forth 
in its Memorandum Opinion, entered December 11, 1953, 
it is 

Ordered and Decided that the respondent’s motion to 
dismiss is granted and the above-entitled proceeding is 
dismissed for lack of jurisdiction. 

(Signed) C. P. LeMire 
Judge 

Entered Dec 15 1953 


120 Docket No. 817-R 

Decision 

Pursuant to the determination of the Court, as set forth 
in its Memorandum Opinion, entered December 11, 1953, 
it is 
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Ordered and Decided that the respondent’s motion to 
dismiss is granted and the above-entitled proceeding is 
dismissed for lack of jurisdiction. 

(Signed) C. P. LeMire 
Judge 

Entered Dec 15 1953 

121 Filed Jan. 19,1954 
Tax Court Docket No. 816-R 

Peiilion for Review 

i 

Now comes petitioner, by its attorneys, George L. 
Cassidy and William C. Loud, and hereby files its Petition 
For Review by the United States Court of Appeals for the 
District of Columbia of the decision of the Tax Court of 
the United States, entered on December 15,1953, dismissing 
the proceedings in said court for lack of jurisdiction, and 
respectfully shows: 

I. 

Petitioner is a Michigan corporation doing business 
under the firm name and style of Metal Parts Manufactur¬ 
ing Company, with principal office at 810 Ford Building, 
Detroit, Michigan. j 

n. 

The controversy involves the dismissal, for lack of juris¬ 
diction by the Tax Court of the United States of proceed¬ 
ings properly instituted in said Court by petitioner. 

122 On or about October 27, 1948, petitioner filed a 
petition with the Tax Court of the United States 

for redetermination of a unilateral order of the War 
Contracts Price Adjustment Board that for the fiscal period 
from June 1, 1944 through December 31, 1944, petitioner 
realized excessive profits in the amount of $175,000.00. 
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The authority by which petitioner filed said petition and 
by -which the Tax Court of the United States has jurisdic¬ 
tion thereof is Section 403(e)(1) of the Renegotiation Act 
of 1943. 

In accordance with provision of law and the rules of said 
Court, the petition named the War Contracts Price Adjust¬ 
ment Board as respondent. Subsequently, Congress, in 
the Renegotiation Act of 1951, abolished the War Contracts 
Price Adjustment Board, and provided that no action to 
which it was a party should abate, and that by supplemental 
petition any court might allow such an action to be main¬ 
tained against the United States. The time for filing such 
a supplemental petition expired, under subsequent legisla¬ 
tion, on May 22, 1953. The petitioner herein did not file a 
supplemental petition prior to said date. 

On September 15, 1953, the respondent filed a Motion to 
Dismiss the proceedings in the Tax Court of the United 
States for lack of jurisdiction because no supplemental 
petition has been filed substituting the United States for 
the War Contracts Price Adjustment Board as a party 
therein. 

On December 15,1953, the Tax Court of the United States 
granted respondent’s Motion and entered its decision dis¬ 
missing said proceedings for lack of jurisdiction. 

m. 

Assignments of Error 

The petitioner assigns as error the following acts of the 
Tax Court of the United States: 

123 1. The Tax Court erred in granting respondent’s 

motion to dismiss said proceedings on the ground 
that it lacked jurisdiction thereof. 

2. The Tax Court erred in determining that under the 
provisions of Section 201(h) of the Renegotiation Act of 
1951, as amended, petitioner was required to file a supple- 
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mental petition making the United States a party to said 
proceeding in order to preserve the jurisdiction of the 
Tax Court therein. 

3. The Tax Court erred in that its decision is contrary 
to law. 

George L. Cassidy 
George L. Cassidy 

William C. Loud 
William C. Loud 

Dated: January 7, 1954 


124 Filed Jan. 19, 1954 

i 

Docket No. 816-R 
Notice of Filing Petition for Review 

To: 

Warren E. Burger 

Assistant Attorney General 

Department of Justice. 

You are hereby notified that the above-named petitioner 
did, on the 19th day of January, 1954, file with the Clerk 
of The Tax Court of the United States, at Washington, 
D.C., a petition for review by the United States Court of 
Appeals for the District of Columbia Circuit, of the decision 
of this Court heretofore rendered in the above-entitled 
case. Copy of the petition for review as filed is hereto 
attached and served upon you. 

Dated this 19th day of January, 1954. 

(Signed) Victor S. Mersch 

Victor S. Mersch, Clerk, ; 

The Tax Court of the United States. 
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Service of copy of Petition for Review acknowledged 
this 19th day of January, 1954. 

(Signed) Warren E. Burger E.H.H. 

Assistant Attorney General 
Department of Justice 
Attorney for Respondent. 


125 Filed Jan. 19, 1954 
Tax Court Docket No. 817-R 

Petition for Review 

Now comes petitioner, by its attorneys, George L. 
Cassidy and William C. Loud, and hereby files its Petition 
For Review by the United States Court of Appeals for the 
District of Columbia of the decision of the Tax Court of 
the United States, entered on December 15,1953, dismissing 
the proceedings in said court for lack of jurisdiction, and 
respectfully shows: 

L 

Petitioner is a Michigan corporation doing business 
under the firm name and style of Metal Parts Manufactur¬ 
ing Company, with principal office at 810 Ford Building, 
Detroit, Michigan. 

n. 

The controversy involves the dismissal, for lack of juris¬ 
diction by the Tax Court of the United States of proceed¬ 
ings properly instituted in said Court by petitioner. 

On or about October 27, 1948, petitioner filed a 

126 petition with the Tax Court of the United States 
for redetermination of a unilateral order of the 

War Contracts Price Adjustment Board that for the fiscal 
period ending December 31, 1945, petitioner realized ex¬ 
cessive profits in the amount of $50,000.00. The authority 
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by which petitioner filed said petition and by which the 
Tax Court of the United States has jurisdiction thereof 
is Section 403(e)(1) of the Renegotiation Act of 1943. 

In accordance with provision of law and the rules of said 
Court, the petition named the War Contracts Price Adjust¬ 
ment Board as respondent. Subsequently, Congress, in 
the Renegotiation Act of 1951, abolished the War Contracts 
Price Adjustment Board, and provided that no action to 
which it was a party should abate, and that by supplemental 
petition any court might allow such an action to be main¬ 
tained against the United States. The time for filing such 
a supplemental petition expired, under subsequent legisla¬ 
tion, on May 22, 1953. The petitioner herein did not file a 
supplemental petition prior to said date. 

On September 15, 1953, the respondent filed a Motion to 
Dismiss the proceedings in the Tax Court of the United 
States for lack of jurisdiction because no supplemental 
petition has been filed substituting the United States for 
the War Contracts Price Adjustment Board as a party 
therein. 

On December 15,1953, the Tax Court of the United States 
granted respondent’s Motion and entered its decision dis¬ 
missing said proceedings for lack of jurisdiction. 

m. 

Assignments of Error 

The petitioner assigns as error the following acts of the 
Tax Court of the United States: 

127 1. The Tax Court erred in granting respondent’s 

motion to dismiss said proceedings on the ground 
that it lacked jurisdiction thereof. 

2. The Tax Court erred in determining that under the 
provisions of Section 201(h) of the Renegotiation Act of 
1951, as amended, petitioner was required to file a supple¬ 
mental petition making the United States a party to said 
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proceeding in order to preserve the jurisdiction of the 
Tax Court therein. 

3. The Tax Court erred in that its decision is contrary 
to law. 

George L. Cassidy 
George L. Cassidy 

William C. Loud 
William C. Loud 
Attorneys for Petitioner 
1506 Dime Building 
Detroit 26, Michigan 

Dated: January 7, 1954 


128 Filed Jan. 19, 1954 

Docket No. 817-R 

Notice of Filing Petition for Review 
To: 

Warren E. Burger 

Assistant Attorney General 

Department of Justice. 

You are hereby notified that the above-named petitioner 
did, on the 19th day of January, 1954, file with the Clerk 
of The Tax Court of the United States, at Washington, 
D.C., a petition for review by the United States Court of 
Appeals for the District of Columbia Circuit, of the decision 
of this Court heretofore rendered in the above-entitled 
case. Copy of the petition for review as filed is hereto 
attached and served upon you. 

Dated this 19th day of January, 1954. 

(Signed) Victor S. Mersch 

Victor S. Mersch, Clerk , 

The Tax Court of the United States. 
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Service of copy of Petition for Review acknowledged 
this 19th day of January, 1954. 

(Signed) Warren E. Burger E.H.H. 

Assistant Attorney General 
Department of Justice 
Attorney for Respondent. 
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129 Filed Jan. 19, 1954 

THE TAX COURT OF THE UNITED STATES 
WASHINGTON 

Docket No. 816-R 

Dickran Boyajian, Individually, and as Trustee for Marie 
and Alex Manoogian Fund, a Michigan corporation, 
doing business under the finn name and style of Metal 
Parts Manufacturing Company, Petitioner , 

v. 

War Contracts Price Adjustment Board, Respondent. 

Motion to Change Caption 

Now comes Petitioner, by its attorneys, George L. 
Cassidy and William C. Loud, and moves this Honorable 
Court to change the caption in this matter from the style 
set forth above to “Marie and Alex Manoogian Fund, a 
Michigan corporation, doing business under the firm name 
and style of Metal Parts Manufacturing Company”. 

As a basis for said Motion, Petitioner shows that Dickran 
Boyajian has no interest in said matter and is no longer 
serving as trustee for said fund. 

Respectfully submitted, 

George L. Cassidy 
William C. Loud 

Counsel for Petitioner 
1506 Dime Building 

January 19, 1954. Detroit 26, Michigan 
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130 Filed Jan. 19, 1954 

THE TAX COURT OF THE UNITED STATES 
WASHINGTON 

Docket No. 817-R 

Dickran Boyajian, Individually, and as Trustee for Marie 
and Alex Manoogian Fund, a Michigan corporation, 
doing business under the firm name and style of Metal 
Parts Manufacturing Company, Petitioner, 

v. 

"War Contracts Price Adjustment Board, Respondent. 

Motion to Change Caption 

Now comes Petitioner, by its attorneys, George L. 
Cassidy and William C. Loud, and moves this Honorable 
Court to change the caption in this matter from the style 
set forth above to “Marie and Alex Manoogian Fund, a 
Michigan corporation, doing business under the firm name 
and style of Metal Parts Manufacturing Company”. 

As a basis for said Motion, Petitioner shows that Dickran 
Boyajian has no interest in said matter and is no longer 
serving as trustee for said fund. 

Respectfully submitted, 

George L. Cassidy 
William C. Loud 

Counsel for Petitioner 
1506 Dime Building 
Detroit 26, Michigan 


January 19, 1954. 
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78 Detroit, Mich., Sept. 15,1953 

Docket No. 816-R 

/ Stipulation 

It is hereby agreed by and between the parties hereto 
that the following facts may be taken as true for the pur¬ 
poses of this proceeding, each party reserving its right to 
object to the admissibility of any of the facts so set forth or 
to the admissibility of any of the exhibits attached hereto 
for reasons as may be set forth hereinafter. 

(1) The Marie and Alex Manoogian Fund was incorpo¬ 
rated under the laws of the State of Michigan as a non¬ 
profit corporation on December 7, 1942. 

(2) Attached hereto and marked Exhibit 1 is a copy 
of the Articles of Incorporation of Marie and Alex 

Manoogian Fund. 

79 (3) Attached hereto and marked Exhibit 2 is a 
copy of a letter dated August 26, 1943 from the 

Deputy Commissioner, Bureau of Internal Revenue,: to 
Marie and Alex Manoogian Fund. Respondent objects to 
the admissibility of this document on the ground that it 
is not material or relevant and that the statements con¬ 
tained therein are conclusions of law by an administrative 
agency not involved in this proceeding. 

(4) Attached hereto and marked Exhibit 3 is a copy of 
Certificate of Amendment to the Articles of Incorporation 
of Marie and Alex Manoogian Fund, dated May 1, 1944. 

(5) Attached hereto and marked Exhibit 4 is a copy of 
Deed of Trust, dated June 1, 1944, between Marie Tatian, 
Dickran Boyajian and Marie and Alex Manoogian Fund. 

(6) On and after June 1, 1944, Dickran Boyajian oper¬ 
ated Metal Parts Manufacturing Company and during the 
fiscal period ended December 31, 1944 realized a net profit 
of $283,827.27 from contracts or subcontracts with the 
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various Departments as named in Section 403(a) (1) of 
the Renegotiation Act (50 U.S.C.A. App. 1911). 

(7) Attached hereto and marked Exhibit 5 is a certifi¬ 
cate for Conducting Business Under Assumed Name, filed 
June 16, 1944. 

(8) Attached hereto and marked Exhibit 6 is a copy of 
a letter dated June 19,1944 from the Deputy Commissioner 
of Bureau of Internal Revenue, to Marie and Alex 

Manoogian Fund. Respondent objects to the admis- 
80 sibility of this document on the ground that it is not 
material or relevant and that the statements con¬ 
tained therein are conclusions of law bv an administrative 
agency not involved in this proceeding. 

(9) Subsequently the proper renegotiation authorities 
requested that information be filed pursuant to Section 
403 (c) (5) of the Renegotiation Act, supra. At that time 
the renegotiating authorities were advised that the Marie 
and Alex Manoogian Fund claimed it was exempt from re¬ 
negotiation under the provisions of Section 403(i) (1) (D) 
of the Renegotiation Act, supra. 

(10) On or about October 31,1945 Dickran Boyajian dis¬ 
continued the operation of Metal Parts Manufacturing Com¬ 
pany which had been commenced on June 1, 1944. (See 
paragraph 6, supra). 

(11) Attached hereto and marked Exhibit 7 is a copy of 
a letter dated June 15,1948 from the Commissioner, Bureau 
of Internal Revenue, to Marie and Alex Manoogian Fund. 
Respondent objects to the admissibility of this document 
on the ground that it is not material or relevant and that 
the statements contained therein are conclusions of law 
by an administrative agency not involved in this proceeding. 

(12) Attached hereto and marked Exhibit 8 is a copy 
of a letter from the War Contracts Price Adjustment Board 
to petitioner, dated August 6, 1948, together with an Order 
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of the War Contracts Price Adjustment Board, dated 
August 6, 1948. 

81 (13) On October 27,1948, a petition was filed with 

the Tax Court of the United States pursuant to Sec¬ 
tion 403 (e) (1) of the Renegotiation Act, supra, praying 
that the determination of the War Contracts Price Adjust¬ 
ment Board referred to above (Exhibit 8) was in error and 
contrary to law by reason of the provisions of Section 403 
(i) (1) (D) of the Renegotiation Act, supra. On February 
28, 1949, an Amendment to Petition was filed with the Tax 
Court wherein it was stated that “If the Court should hold 
that the petitioner is not exempt from renegotiation, the 
amount of the original determination of excessive profits 
is not contested.” On October 27, 1949, an Amended Peti¬ 
tion was filed with the Tax Court. By this Amended Peti¬ 
tion it was alleged in paragraph 3, as follows: 

“The beneficial ownership of the business known as 
Metal Parts Manufacturing Company, whose sub-con¬ 
tracts gave rise to the Unilateral Determination of ex¬ 
cessive profits in the amount of $175,000.00, is Marie 
and Alex Manoogian Fund, a Michigan non-profit cor¬ 
poration exempt from tax under Section 101 (6) of 
the Internal Revenue Code and consequently exempt 
from renegotiation of its sub-contracts under Section 
403 (i) (1) (D) of the Renegotiation Act of 1942, as 
amended by Section 701 of the Revenue Act of 1943. 
The legal title was in the name of Dickran Bovajian as 
Trustee for said Marie and Alex Manoogian Fund so 
that the business could be carried on under the name 
of Metal Parts Manufacturing Company, an assumed 
name.” 

It was also stated in paragraph (4) (n) of the same 
Amended Petition that: 

“Subject to the contention of the petitioner that he 
is not subject to renegotiation because the Marie and 
Alex Manoogian Fund is an exempt corporation under 
Section 101 (6) of the Internal Revenue Code, Metal 
Parts Manufacturing Company had, during the fiscal 
year ended December 31, 1944, renegotiable sales of 
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$2,156,480.76, costs applicable thereto of $1,872,553.49, 
and profits resulting therefrom of $283,827.27. If the 
Court should hold that the petitioner is not exempt 
from renegotiation, the amount of the original deter¬ 
mination of excessive profits is not contested .’’ 

82 (14) Attached hereto and marked Exhibit 9 is 

a letter dated December 6, 1948 from the Commis¬ 
sioner, Bureau of Internal Revenue, to Marie and Alex 
Manoogian Fund. Respondent objects to the admissibility 
of this document on the ground that it is not material or 
relevant and that the statements contained therein are con¬ 
clusions of law by an administrative agency not involved 
in this proceeding. 

(15) As of the date of this stipulation the Commissioner 
of Internal Revenue has not changed or revoked the letter 
of December 6,1948, (Exhibit 9) referred to above in para¬ 
graph (14). Respondent objects to the admissibility of 
this statement on the ground that it is not material or rele¬ 
vant and that it refers to conclusions of law bv an admin- 
istrative agency not involved in this proceeding. 

Respectfully submitted, 

(Signed) George L. Cassidy, 

George L. Cassidy, 

(Signed) William C. Loud 

William C. Loud 
Attorneys for 
Petitioner. 

(Signed) Warren E. Burger 

Warren E. Burger 
Assistant Attorney 
General 

(Signed) Edward H. Hickey 

Edward H. Hickey 

(Signed) Frederick N. Curley 

Frederick N. Curley 
Attorneys for 

September , 1953. Respondent 
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83 Exhibit 1. 

(Non-Profit) 

ARTICLES OF INCORPORATION 

of 

Marie and Alex Manoogian Fund 

These Articles of Incorporation are signed and acknowl¬ 
edged by the incorporators for the purpose of forming a 
non-profit corporation under the provisions of Act No; 327 
of the Public Acts of 1931, known as the Michigan General 
Corporation Act, as follows: 


Article I. 

The name of this corporation is Marie and Alex 


noogian Fund. 


Article II. 


Ma- 


The purpose or purposes of this corporation are as 
follows: 

To use the capital and income of the corporation for such 
benevolent, charitable, educational, scientific, religious and 
public purposes as in the judgment of the trustees will pro¬ 
mote the health, welfare, happiness, education, training 
and development of men, women and children, particularly 
the sick, young, erring, poor, crippled, helpless, handi¬ 
capped, unfortunate and underprivileged, regardless of 
race, color, religion or station primarily in the United 
States and elsewhere in the world. To give the capital and 
income of same to other charitable or other non-profit or¬ 
ganizations organized for same or similar purposes in the 
United States or elsewhere in the world. 

Article III. 

The location of the corporation is the City of Detroit 
in the County of Wayne, State of Michigan. Post Office 
address of registered office in Michigan is 810 Ford Build¬ 
ing, Detroit, Michigan. 
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84 Article IV. 

Said corporation is organized upon a stock basis. 

The total number of shares of common stock which the 
corporation shall have authority to issue is 5,000 shares 
of the par value of $10.00 per share. 

The amount of paid-in capital with which this corpora¬ 
tion will begin business is $20,000.00. 

The amount of assets which said corporation pos¬ 
sesses is: 

Personal property: $20,000.00. 

Said corporation is to be financed under the following 
general plan: gift, donation, bequest and devise. 

Article V. 

The names and places of residence, or business, of each 
of the incorporators and (if a corporation organized upon 
a stock-share basis) the number of shares of common stock 


subscribed by each are as follows: 

Residence or No. of 

Names Business Address Shares 

Marie Manoogian 9240 Dwight Ave., Detroit 1500 

Alex Manoogian 9240 Dwight Ave., Detroit 490 

H. S. Derderian 17206 Woodingham, Detroit 10 


85 Article VI. 

The names and addresses of the first board of directors 
(or trustees) are as follows: 

Name Address 

Marie Manoogian 9240 Dwight Ave., Detroit, Michigan 
Alex Manoogian 9240 Dwight Ave., Detroit, Michigan 
H. S. Derderian 17206 IVoodingham, Detroit, Michigan 

Article VII. 

The term of this corporation is fixed at 30 years. 
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Article VIII. 

(a) The nature of business in which this corporation 
will be engaged in is to carry out the purpose indicated in 
Article II above. 

(b) The number of persons who shall constitute the 
Board of Trustee shall be three (3). The length of time 
for which the trustees are authorized to act shall be one 
(1) year, or until their successors are elected and quali¬ 
fied under the By-laws of the Corporation, which mainly 
provide that directors shall be elected by the donors to the 
corporation, present or future, in ratio of voting certifi¬ 
cates held by them, which are to be issued at the rate of 
one certificate for each Ten ($10.00) Dollar donation. 

(c) Additional trustees may be elected in the future if 
a majority of voting certificate holders wish so. 

(d) The “voting certificate” is used as a synonym for 
stock as used elsewhere in these Articles of Association for 

j 

the reason that the corporation is organized upon a stock 
basis only for the purpose of giving such stock certificate 
owners the right to elect proper management for the corpo¬ 
ration and not for individual pecuniary profit, and upon 
dissolution of this corporation for whatever cause or reas¬ 
on, all the assets of said corporation shall be first distri¬ 
buted for the purposes enumerated under Article II. 

86 ORIGINAL 

(Non-Profit) 

MICHIGAN 

ARTICLES OF INCORPORATION 

of 

Marie and Alex Manoogian Fund 
Under Act 327, Public Acts of 1931 

Mail to: 

Michigan Corporation & Securities Commission 
Box 898, Lansing, Michigan 


Filed Dec. 14, 1942 

This is to certify these articles of incorporation to be a 
true copy of the original on file in this office. 

Howard M. Warner 
Commissioner 
Michigan Corporation & 
Securities Commission. 

Received Dec. 14, 1942 

MICHIGAN CORPORATION AND 
SECURITIES COMMISSION 

Dec. 14, 1942 
T. P. and J. H. 

86a Clerk’s Memo—Exhibit 2 to Stipulation of Facts 

816-It same as Exhibit A attached to Ansiuer to 
Amended Petition — 816-R. 

87 Exhibit 2. 

ORIGINAL 

CERTIFICATE OF AMENDMENT 
TO THE 

ARTICLES OF INCORPORATION 

OF 

Marie and Alex Manoogian Fund 

Under Act 327, Public Acts of 1931, as amended. 

Mail to: Michigan Corporation and Securities Commission 
Box 898, Lansing, Michigan 

Filed May 18, 1944 

This is to certify this certificate to be a true copy of the 
original on file in this office. 

Howard M. Warner 
Commissioner 
Michigan Corporation and 
Securities Commission 


CERTIFICATE OF AMENDMENT TO THE 
ARTICLES OF INCORPORATION 

OF 

Marie and Alex Manoogian Fund 

Registered Office: 810 Ford Building, Detroit, Michigan. 

We, the undersigned, being the President and Secretary 
or Assistant Secretary, of the Marie and Alex Manoogian 
Fund, a corporation existing under the provisions of Act 
327 of the Public Acts of 1931, as amended, do hereby 
certify, as required by said act: 

That at a meeting of the shareholders of said corpora¬ 
tion duly called for the purpose of amending its articles of 
incorporation and held at the office of the company on the 
1st day of May, A. D., 1944, it was resolved, by the vote 
of the holders of the majority of its shares,* that Article 
No. II of the articles of incorporation be and the same is 
amended so as to read as follows, viz.: 

Article II. 

To use the capital and income of the corporation for 
such benevolent, charitable, educational, scientific, religious 
and public purposes as in the judgment of the trustees will 
promote the health, welfare, happiness, education, training 
and development of men, women and children, particularly 
the sick, young, erring, poor, crippled, (helpless, handi¬ 
capped, unfortunate and underprivileged, regardless of 
race, color, religion or station, primarily in the United 
States and elsewhere in the world. To give the capital and 
income of same to other charitable or other non-profit or¬ 
ganizations organized for same or similar purposes in the 
United States or elsewhere in the world. 

To own and hold title to real estate, securities, and other 
properties and chattels, including businesses and enter- 

* (Or “by vote of the majority of its members,” if a non-profit corpo¬ 
ration in which each member has only one vote; or otherwise change 
language to show how resolution was adopted.) 
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prises; tlie income of which and/or profit from the conduct 
of which, shall be used for the purposes hereinbefore 
enumerated. 

88 In Witness Whereof, w^e hereunto sign our names 
this 1st day of May, A.D., 1944. 

Marie and Alex Manoogian Fund 
By A. Manoogian 
President 

A. S. Derderian 
Secretary 

State of Michigan \ gs 
County of Wayne j 

On this 1st day of May, 1944, before me a Notary Public 
in and for said County, appeared Alex Manoogian, who is 
President of the Marie and Alex Manoogian Fund known 
to me to be the person named in, and who executed the fore¬ 
going instrument, and acknowledged that he executed the 
same freely and for the intents and purposes therein 
mentioned. 

Florence M. Aiton 
Notary Public for Wayne 
County , State of Michigan 
My commission expires 
Aug. 27, 1946. 

Michigan Corporation and 
Securities Commission 

May 18,1944 

Compared by 
M.S. and B.P. 

Received May 18, 1944 

Michigan Corporation and Securities Commission 
Received May 15, 1944 

Michigan Corporation and Securities Commission 
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89 Exhibit 4. 

DEED OF TRUST 

This Deed of Trust made this first day of June, A.D., 
1944, between Marie Tatian, party of the first part, here¬ 
inafter called the Donor, and Dickran Boyajian, party of 
the second part, hereinafter called the Trustee, and Marie 
and Alex Manoogian Fund, a Michigan charitable corpo¬ 
ration, party of the third part, and hereinafter called the 
Donee, all of the City of Detroit and State of Michigan, 
Witnesseth: 

Whereas, the Donor, appreciating the charitable and 
benevolent work in which the Donee is engaged, desires to 
aid and assist in the perpetuation and prolongation of its 
charitable and benevolent deeds by granting and convey¬ 
ing to it certain properties and chattels, and 

Whereas, the Donee is desirous and willing to accept 
said properties and chattels and use or exploit them for 
its use and benefit, and 

Whereas, both Donor and Donee have hereby agreed 
upon the choice of Dickran Boyajian to act as a temporary 
Joint Trustee for carrying into effect the Trust hereinafter 
provided, and ; 

Whereas, the Trustee has agreed to accept the Trust so 
imposed upon him and to carry out the provisions thereof 
according to the terms and conditions hereinafter more 
particularly provided for. 

Now Therefore, the Donor hereby, in consideration of 
her appreciation of the charitable and benevolent work in 
which the Donee corporation is engaged, grants and con¬ 
veys unto the Trustee, and his successors, all the follow¬ 
ing chattels, In Trust Nevertheless, for the use and bene¬ 
fit of the Donee corporation, towit: 

1. All the machinery, plant equipment, office furniture 
and fixtures, supplies, and stationery now located at 3245 
Wight Street, in the City of Detroit. 
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90 2. The right to use the business name of “Metal 

Parts Manufacturing Company” and all good will 
pertaining thereto. 

3. The sum of Five Thousand and no/100 ($5,000.00) 
Dollars in United States currency. 

4. The right of substitution in all contracts in the name 
of the Donor doing business as “Metal Parts Manufactur¬ 
ing Company” for the manufacture and sale of goods and 
chattels. 

All of the foregoing chattels and properties are now lo¬ 
cated at the address given above, and were heretofore used 
and exploited in a certain business operating under the as¬ 
sumed name of “Metal Parts Manufacturing Company.” 

To Have and to Hold the same unto the said Trustee, 
and his successors, for the use and benefit of the Donee for¬ 
ever; and the said Donor, for her heirs, executors, and ad¬ 
ministrators, does covenant and agree to and with the said 
Trustee, and his successors, to warrant and defend the gift 
hereby made of said property, goods, and chattels unto the 
said Trustee and Donee against all and every person or 
persons whatsoever. 

Additional Provisions 

Whereas, the properties and chattels herewith conveyed 
as a gift were heretofore used in the operation of a busi¬ 
ness bv the Donor under the assumed name of “Metal 
Parts Manufacturing Company,” and the more successful 
liquidation of said machinery and other chattels by the 
Trustee for the benefit of the Donee might necessitate the 
operation of the said business temporarily, and/or in case 
the Donee is desirous of continuing the manufacture and 
sale of goods and chattels for which the Donor has here¬ 
tofore contracted, then, in that event, it is agreed between 
the parties herein as follows: 
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91 1. The Trustee shall immediately upon the execu¬ 
tion of this indenture by all the parties herein take 

possession of the entire assets of the Metal Parts Manu¬ 
facturing Company and segregate the assets herein con¬ 
veyed to the Donee from those belonging to the Donor, and 
by opening separate books of accounts record such assets 
properly on such books so that they can be readily deter¬ 
mined and identified. 

2. The Trustee shall begin the collection of all of the 
accounts receivable, and the liquidation of raw, semi¬ 
finished, and finished inventories, which existed on the 
books of the Donor as of May 31, 1944, and use the pro¬ 
ceeds, together with any cash on hand or in the bank as of 
same date, for the payment of accounts payable and other 
liabilities of the Donor as they appeared on the books of 
the Donor on that date. Any surplus left on the books of 
the Donor after payment of all of the obligations of the 
Metal Parts Manufacturing Company, including all taxes 
and accrued wages as of May 31, 1944, shall be paid to the 
Donor, and such payment shall extinguish her remaining 
interest in, or connection with the same business. 

3. The Trustee may at his discretion begin orderly 
liquidation of the remaining assets which belong to the 
Donee and/or in the event it is found desirable to continue 
the said business, in the joint opinion of Donee and the 
Trustee, then, in that case, he shall do so by using the assets 
and facilities conveyed by this presents for said purpose. 

4. In the latter event, the Trustee shall have the right 
to purchase materials, hire labor, and engage in the manu¬ 
facture and sale of such products as may be produced with 
the machinery owned by the Donee for the sole use and 
benefit of the Donee and, in the discharge of said duties, 

he shall have similar powers that are usually con- 

92 ferred upon the General Manager of enterprises of 
similar scope. 
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5. Upon the termination of said Trustee’s duties for the 
Donor, which are principally the sale of inventories, col¬ 
lection of accounts receivable, and payment of all obliga¬ 
tions of the Donor as they appear on the books of the Donor 
as of May 31, 1944, that portion of this Trust which binds 
him to the Donor shall cease, and the same shall be con¬ 
sidered terminated; thereafter, he shall act solely as Trus¬ 
tee for the Donee. 

6. The Trustee shall make a monthly report of all trans¬ 
actions of the Metal Parts Manufacturing Company show¬ 
ing all sales, purchases, exxjenses, and profits for that pe¬ 
riod, and pay over to the Donee all of the profits so made 
from said business, unless the retaining of such profits are 
necessary to facilitate the proper financing of the enter¬ 
prise. The Donee shall pay the Trustee a reasonable com¬ 
pensation for his services rendered, and it is further ex¬ 
pressly understood that the Trustee may be discharged at 
any time upon thirty (30) days notice in writing. In such 
event, the Donee has the right to appoint a successor Trus¬ 
tee to carry on the terms of this indenture. 

7. The Trustee shall not be required to give a bond in 
order to qualify as such. However, at the option of the 
Donee, he may be required to give a sufficient bond at any 
time during the continuation of this Trust. 

8. The Trust herein created for the sole benefit of the 
Donee shall be irrevocable, and no person, natural or ar¬ 
tificial, other than the Donee corporation shall have any 
right to and in the properties or chattels herewith conveyed 
or to any profits derived from the use, manipulation, or 
exploitation of same. 

9. The Trustee, or his successors, shall not be liable for 
any loss not attributable to their own dishonesty, or to 

the wilful commission by them of an act not known 
93 by them to be a breach of trust, or for the dishon¬ 
esty, malfeance [sic], and misfeasance of any other 
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employee in the employ of the Trustee for the effectuation 
of this Trust. 


10. This Trust may be modified with the joint consent 
of the parties hereto as to matters pertaining to the man¬ 
agement of the Trust. However, upon the termination of 
the Donor’s interest in the trust in accordance with Clause 
#2 of this indenture, then it may only be modified at the 
option of the Donee. Nevertheless, under no circum¬ 
stances, may it be modified so as to alienate the proprietary 
interest of the Donee in the trust estate. 


11. No provision of this Trust shall be deemed or de¬ 
clared illegal, invalid, or unenforcible by reason of any pro¬ 
vision or provisions of this Trust being adjudged or de¬ 
clared illegal, invalid, or unenforcible, and in the event of 
any one or more of the provisions of this Trust being de¬ 
clared or adjudged illegal, invalid, or unenforcible, each 
and every other provision of this Trust shall take effect as 
if the provision or provisions so declared or adjudged to 
be illegal, invalid, or unenforcible had never been contained 
in this indenture. 

12. This Trust shall terminate upon the occurrence of 
any of the following contingencies: 

(a) By the dissolution of the Donee Corporation; 

(b) By the liquidation of all of the assets of Metal Parts 
Manufacturing Company, if and when the operation of said 
business, in the opinion of the Donee, is not profitable; 

(c) At the expiration of five (5) years from the date of 
this indenture. 

13. Upon termination of this Trust, the Trustee shall re¬ 
duce all of the assets of the Metal Parts Manufacturing 

Company into cash; pay all of the liabilities of said 
94 business, including all accrued expenses, taxes, sal¬ 
aries, and wages, and any remaining excess or sur¬ 
plus shall be paid to the Donee corporation. 



In Witness Whereof, we have hereunto set our hands 
and seals on the day and year first above written. 

Marie Tatian 
Marie Tatian 
Donor 

Marie and Alex Manoogian Fund, 
Donee 

By Alex Manoogian 
Alex Manoogian 
President 

By H. S. Derderian 
H. S. Derderian 
Secretary 

Dickran Boyajian 
Dickran Boyajian 
Trustee 

In the Presence of: 

Leonard R. Akers 
Leonard R. Akers 
Florence M. Aiton 
Florence M. Aiton 

State of Michigan { 

County of Wayne ) 

Marie Tatian, of the City of Detroit, County of Wayne, 
and State of Michigan, being duly sworn, deposes and says 
that she is the Donor named in the within and foregoing 
indenture, and that the said donation was given with her 
free will and consent for the purposes therein set forth, 
and that she has full knowledge of the facts therein con¬ 
tained. 

Marie Tatian 
Marie Tatian 
Donor 



103 

Subscribed and sworn to before me this 1st day of June, 
A.D., 1944. 

Florence M. Aiton 
Florence M. Aiton 
Notary Public, Wayne Co., Mich. 
My Commission expires: 8-27-46 


State of Michigan \ gg 
County of Wayne j 

Dickran Boyajian, of the City of Detroit, County of 
Wayne, State of Michigan, being duly sworn, deposes and 
says that he is the person designated within the foregoing 
indenture as Trustee of the Trust thereby created, and that 
he has knowledge of all the facts therein contained, and 
that he hereby accepts said Trust and undertakes to act as 
Trustee of the same as said indenture sets forth. 

Dickran Boyajian 
Dickran Boyajian 
Trustee 

Subscribed and sworn to before me this 1st day of June, 
A.D., 1944. 

Florence M. Aiton 
Florence M. Aiton 
Notary Public, Wayne Co., Mich. 
My Commission expires: 8-27-46 


State of Michigan } 

County of Wayne j 

Alex Manoogian and H. S. Derderian, both of the City 
of Detroit, and State of Michigan, being duly sworn, de¬ 
pose and say that they are the President and Secretary 
respectively of the Marie and Alex Manoogian Fund, a 
Michigan corporation, and that they have full knowledge 
of the facts contained in the foregoing indenture, and that 
they are duly authorized by the said corporation to accept 
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the gift made by the foregoing indenture, and sign and affix 
the seal of the said corporation to this indenture. 

Alex Manoogian 
Alex Manoogian 
H. S. Derderian 
H. S. Derderian 

Subscribed and sworn to before me this 1st day of June, 
A.D., 1944. 

Florence M. Aiton 
Florence M. Aiton 
Notary Public, Wayne Co., Mich. 
My commission expires: 8-27-46 


96 Exhibit 5. 

CERTIFICATE—CONDUCTING BUSINESS UNDER 

AN ASSUMED NAME 

State of Michigan \ 

County of Wayne ) ss ' 

The undersigned does hereby certify in pursuance of Sec¬ 
tion 9825 C. L. 1929 as amended, that he does now own, 
conduct or transact business or maintain an office or place 
of business in the City of Detroit, Michigan, under the 
name of Metal Parts Manufacturing Co., Business Address 
3245 Wight Street, do further certify that the true and real 
full name or names of the person or persons owning, con¬ 
ducting, transacting the same together with the Post Office 
address of each is as follows, viz.: 

Name Residence Address Citv or Village 

Dickran Boyajian 14826 Parkside Detroit, Michigan 
In Trust for 810 Ford Building Detroit, Michigan 

Marie and Alex 
Manoogian Fund, 
a Michigan Chari¬ 
table Corporation 
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Checked from record Date 6-16-44 Ok’d by MM Reg¬ 
istered with Register of Deeds 6726392. 

In Witness Whereof, I have this 1st day of June, A.D. 
1944, made and signed this certificate. 

(Signed) Dickran Boyajian 
Dickran Boyajian 

*Note —This Certificate Expires 5 Years From the Date 
of Filing With the County Clerk. 

State of Michigan ) 

County of Wayne j ss * 

On this 1st day of June, A.D., 1944, before me personally 
appeared Dickran Boyajian, who being duly sworn, says, 
he is (are) the person (s) described in and who executed 
the foregoing instrument for the purpose therein stated- 

(Signed) Florence M. Aiton 

Notary Public, Wayne 
County, Michigan 

My Commission expires Aug. 27,1946 

State of Michigan ) 

County of Wayne j ss ’ 

I, Edgar M. Branigin, County Clerk, do hereby certify 
that I have compared the foregoing copy of Certificate of 
Conducting Business Under An Assumed Name with the 
original and that it is a true and correct transcript there¬ 
from, and of the whole of such original Certificate of Con¬ 
ducting Business Under An Assumed Name. 

In Testimony Whereof, I have hereunto set my hand and 
affixed the seal of the Circuit Court of said County of 
Wayne, at Detroit, this.day of Mar. 16, 1951. 

Edgar M. Branigin, 

County Clerk 
J. Wilson 
Deputy Clerk 
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No. 114562 
285216-17 

CERTIFICATE 

Conducting Business Under Assumed Name 
CERTIFICATE OF 


Filed Jun 16 1944 Caspar J. Lingeman, Clerk By AA 
Berger. 

Notice mailed Oct 28 1949 Edgar M. Branigan, Clerk 
By. 


Metal Parts Manufacturing Co. 

Entered 


97a Clerk’s Memo: Exhibit 6 attached to Stipulation 
of Facts 816-R same as Exhibit B attached to An¬ 
swer to Amended Petition 816-R. 


97b Clerk’s Memo: Exhibit 7 attached to Stipulation 
of Facts 816-R same as Exhibit C attached to An¬ 
swer to Amended Petition 816-R. 


97c Clerk’s Memo: Exhibit 8 attached to Stip. of 
Facts 816-R same as Exhibit A attached to Petition 

816-R. 


97d Clerk’s Memo: Exhibit 9 attached to Stip. of Facts 
816-R same as Exhibit D attached to Answer to 
Amended Petition 816-R. 
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98 Filed Sept. 15, 1953 

Docket No. 817-R. 

Stipulation 

It is hereby agreed by and between the parties hereto 
that the following facts may be taken as true for the pur¬ 
poses of this proceeding, each party reserving its right to 
object to the admissibility of any of the facts so set forth 
or to the admissibility of any of the exhibits attached hereto 
for reasons as may be set forth hereinafter. 

(1) The Marie and Alex Manoogian Fund was incorpo¬ 
rated under the laws of the State of Michigan as a non¬ 
profit corporation on December 7, 1942. 

(2) Attached hereto and marked Exhibit 1 is a copy of 
the Articles of Incorporation of Marie and Alex Manoogian 
Fund. 

99 (3) Attached hereto and marked Exhibit 2 is a 
copy of a letter dated August 26,1943 from the Dep¬ 
uty Commissioner, Bureau of Internal Revenue, to Marie 
and Alex Manoogian Fund. Respondent objects to the ad¬ 
missibility of this document on the ground that it is not 
material or relevant and that the statements contained 
therein are conclusions of law by an administrative agency 
not involved in this proceeding. 

(4) Attached hereto and marked Exhibit 3 is a copy of 
Certificate of Amendment to the Articles of Incorporation 
of Marie and Alex Manoogian Fund, dated May 1, 1944. 

(5) Attached hereto and marked Exhibit 4 is a copy of 
Deed of Trust, dated June 1, 1944, between Marie Tatian, 
Dickran Boyajian and Marie and Alex Manoogian Fund. 

(6) On and after June 1, 1944, Dickran Boyajian op¬ 
erated Metal Parts Manufacturing Company and during 
the fiscal period ended December 31, 1945 realized a net 
profit of $90,887.16 from contracts or subcontracts with the 
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various Departments as named in Section 403 (a) (1) of 
the Renegotiation Act (50 U. S. C. A. App. 1911). 

(7) Attached hereto and marked Exhibit 5 is a certificate 
for Conducting Business Under Assumed Name, filed June 
16, 1944. 

(8) Attached hereto and marked Exhibit 6 is a copy of a 
letter dated June 19, 1944 from the Deputy Commissioner 
of Bureau of Internal Revenue, to Marie and Alex 
Manoogian Fund. Respondent objects to the admissibility 
of this document on the ground that it is not material or 
relevant and that the statements contained therein are con¬ 
clusions of lav* by an administrative agency not involved in 
this proceeding. 

100 (9) Subsequently the proper renegotiation au¬ 

thorities requested that information be filed pursuant 
to Section 403 (c) (5) of the Renegotiation Act, supra. At 
that time the renegotiating authorities were advised that 
the Marie and Alex Manoogian Fund claimed it was exempt 
from renegotiation under the provisions of Section 403 (i) 
(1) (D) of the Renegotiation Act, supra. 

(10) On or about October 31,1945 Dickran Bovajian dis¬ 
continued the operation of Metal Parts Manufacturing 
Company which had been commenced on June 1, 1944 (See 
Paragraph 6, supra). 

(11) Attached hereto and marked Exhibit 7 is a copy of 
a letter dated June 15, 1948 from the Commissioner, Bu¬ 
reau of Internal Revenue, to Marie and Alex Manoogian 
Fund. Respondent objects to the admissibility of this docu¬ 
ment on the ground that it is not material or relevant and 
that the statements contained therein are conclusions of 
law by an administrative agency not involved in this 
proceeding. 

(12) Attached hereto and marked Exhibit 8 is a copy of 
a letter from the AYar Contracts Price Adjustment Board 
to petitioner, dated August 6, 1948, together with an Order 
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of the War Contracts Price Adjustment Board, dated Au¬ 
gust 6, 1948. 

(13) On October 27, 1948, a petition was filed with the 
Tax Court of the United States pursuant to Section 403 
(e) (1) of the Renegotiation Act, supra, praying that the 
determination of the War Contracts Price Adjustment 
Board referred to above (Exhibit 8) was in error and 
101 contrary to law by reason of the provisions of Sec¬ 
tion 403 (i) (1) (D) of the Renegotiation Act, supra. 
On February 28, 1949, an Amendment to Petition was filed 
with the Tax Court wherein it was stated that <<! If the 
Court should hold that the petitioner is not exempt from 
renegotiation, the amount of the original determination of 
excessive profits is not contested.” On October 27, 1949, 
an Amended Petition was filed with the Tax Court. By 
this Amended Petition it was alleged in paragraph 3, as 
follows: 

i 

“The beneficial ownership of the business known as 
Metal Parts Manufacturing Company, whose sub-con¬ 
tracts gave rise to the Unilateral Determination of ex¬ 
cessive profits in the amount of $50,000.00, is Marie and 
Alex Manoogian Fund, a Michigan non-profit corpora¬ 
tion exempt from tax under Section 101 (6) of the In¬ 
ternal Revenue Code and consequently exempt from 
renegotiation of its sub-contracts under Section 403 
(i) (1) (D) of the Renegotiation Act of 1942, as 
amended by Section 701 of the Revenue Act of 1943. 
The legal title was in the name of Dickran Boyajian as 
Trustee for said Marie and Alex Manoogian Fund so 
that the business could be carried on under the name of 
Metal Parts Manufacturing Company, an assumed 
name.” 


It was also stated in paragraph (4) 
Amended Petition that: 


(n) of the 


same 


“Subject to the contention of the petitioner that he 
is not subject to renegotiation because the Marie and 
Alex Manoogian Fund is an exempt corporation under 
Section 101 (6) of the Internal Revenue Code, Metal 
Parts Manufacturing Company had, during the fiscal 



year ended December 31, 1945, renegotiate sales of 
$916,761.86, costs applicable thereto of $825,874.70, and 
profits resulting therefrom of $90,887.16. If the Court 
should hold that the petitioner is not exempt from re¬ 
negotiation, the amount of the original determination 
of excessive profits is not contested.” 

102 (14) Attached hereto and marked Exhibit 9 is a 

letter dated December 6, 1948 from the Commis¬ 
sioner, Bureau of Internal Revenue, to Marie and Alex 
Manoogian Fund. Respondent objects to the admissibility 
of this document on the ground that it is not material or 
relevant and that the statements contained therein are con¬ 
clusions of law by an administrative agency not involved 
in this proceeding. 

(15) As to the date of this stipulation the Commissioner 
of Internal Revenue has not changed or revoked the letter 
of December 6,1948, (Exhibit 9) referred to above in para¬ 
graph (14). Respondent objects to the admissibility of 
this statement on the ground that it is not material or rele¬ 
vant and that it refers to conclusions of law by an admin¬ 
istrative agency not involved in this proceeding. 

Respectfully submitted, 

(Signed) George L. Cassidy 
George L. Cassidy 

(Signed) William C. Loud 
William C. Loud 

Attorneys for Petitioner . 

(Signed) Warren E. Burger 
Warren E. Burger 
Assistant Attorney General 

(Signed) Edward H. Hickey 
Edw’ard H. Hickey 

(Signed) Frederick N. Curley 
Frederick N. Curley 
Attorneys for Respondent. 


September , 1953. 


Ill 


Clerk’s Memo: Exhibits 1, 3, 4, 5 to Stip. of Facts 817-R 
same as Exhibits 1, 3, 4, 5 attached to Stip. of Facts 816-R. 
Exhibits 2, 6, 7, 9 to Stip. of Facts 817-R same as Exhibits 
A, B, C, D—attached to Answer to Amended Petition — 
816-R. Exhibit 8 to Stip. of Facts 817-R same as Exhibit 
A attached to Petition — 817-R. 




